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AMENDED SUBSTITUTE FOR THE 
PROPOSED 
CODE OF FAIR COMPETITION FOR 


THE BREWING INDUSTRY 


AS SET FOR HEARING ON 


November 27,1953. 


This document is an amended substitute for the proposed 

Code of Fair Competition for the Brewing Industry which has 
been set for hearing on Monday, November 27th, 1953, This 
amended substitute will be presemted for the record at the 
hearing on behalf of the Presidemt's Special Committee on 

the Control of Alcohol and Alcoholic Beveragese This amended 
substitute is presented as a basis for developing evidence 
with respect to the policies incorporated in the amended sub- 
stitute and is not to be regarded as an expression of the 
final views of the Special Committee. 
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CODE OF FAIR COMPETITION FOR THE BREWING INDUSTRY 


ARTICLE I. 
Purposes. 


WHEREAS, it is the declared policy of Congress as set forth in Section 1 
of Title 1 of the National Industrial Recovery Act: 


To remove obstructions to the free flow of 
interstate and foreign commerce which tend to 
diminish the amount thereof; and to provide for 

the general welfare by promoting the organization 
of industry for the purpose of cooperative action 
among trade groups, to induce and maintain united 
action of labor, and management under competitive 
practices, to promote the fullest possible utiliza- 
tion of the present productive capacity of indus- 
tries, to avoid undue restriction’ of production (ex= 
cept as may be temporarily required), to increase the 
consumption of industrial and agricultural products by 
increesing purchasing power, to reduce and relieve un- 
employment, to improve standards of labor, and other- 
wise to rehabilitate industry and to conserve natural 
Tesourcese 


And = 


WHEREAS, Congress has nov had opportunity to legislate on liquor 
eontrol following the repeal of the BRighteenth Amendment, and 


WHEREAS, the Twenty-first Amendment provides in part as follows: 


The transportation or importation into any State, Territory, 
or possession of the United States for delivery or use therein 
of intoxicating liquors, in violation of the laws thereof, is 
hereby prohibited. 


And - 


WHEREAS, it is in the best interests of the public that all industries 
engaged in the production or distribution of alcohol or alcoholic beverages 
shall limit their activities to their reasonable and immediate requirements 


until such time @s Congress may consider appropriate legislation relating to 
such industrics, ~~ 


NOW, THEREFORE, to effectuate the foregoing policies the following pro- 
visions are established as 4 Code of Fair Competition for the Brewing Industry 
and upon approval by the President shall be the standards of fair competition 
for such industry and shall be binding upon every member of such industry in 
the United States. | 


ARTICLE IT 
Definitions 
Section 1. As used in this Code- 
(a) The term "President" means the President of the United States. 


(b) The term “Act” means Title I of the National Industrial Recovery 
Act, approved June 16, 1933. 


(c) The term "United States" includes the several States and 
Territories, the District of Columbia, and Puerto Rico. 


(a) The term "person” means individual, partnership, corporation, 
association and any other business unite 


(e) The term "brewing industry” means (1) the manufacture of beer, ale, 
porter, stout and other fermented malt liquors or cereal beverages, containing 
more than 1/2 of 1 per cent by volume of alcohol, or (2) the bottling, ware- 
housing or other handling or distribution of these products, or the sale or 
other disposition thereof, by a brewer or an affiliate or subsidiary thereof. 


(f) The term “products of the industry" or “products” means beer, ale, 
porter, stout and other fermented malt liquors or cereal beverages, containing 
more than 1/2 of 1 per cent of alcohol by volume. 


(2) The term "employee" means any person engaged in the industry in 
any capacity receiving compensation for his services, irrespective of the 
nature or mcthocdc of payment of such compensation.e 


(h) The term "watchman" includes only employees whose principal 
function is watching and guarding the premises and property of the establish- 
ment e 


(i) The term “outside salesman” means any salesman who performs 
exclusively selling functions and does not deliver. 


j) Tho term "employer" means any person by whom any such employee 


(k) The term "member of the industry" means any person engaged in the 
industry as am emplover or on his own behalf. 


(1) The term "books and records" means any books, records, accounts 
contracts, documents, memoranda, papers, correspondence or other written data 
pertaining to the business of the person in question. fies 


(m) The term "subsidiary" means any person, of or over whom, a member 
of the industry has, cither directly or indirectly, actual or legal contro, 
whother by stock owncrship or in any other manner. 
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(n) The term "affiliate" means any person who has, either directly 
or indirectly, actual or legal control of or over a member of the industry 
whether by stock ownership or in any other manner, or any subsidiary thereof. 


(o) The term "trade buyer™ means any buyer of products of the industry 
other than an ultimate consumer buyer. 


ip) ‘The term "Administration" means the Federal Alcohol Control 
Administratione 


(q) The term "Director" means the director of the Federal Alcohol 
Control Administratione 


ARTICLE IIL 
Labor Provisions 
Hours 


(1) No employee shall knowingly be permitted to work in excess of 40 
hours in any week or 8 hours in any one day or 6 days in any seven day period 
with the following exceptions: 


(a) Executive, supervisory, technical and administrative 
employees, provided that they receive regularly $35.00 a week or 
more, and outside salesmen. 


(b) Technical men who are paid less than 435.00 per week 
and vno do not constitute more than 2 per cent of the total number of 
employees, but each plant shall be entitled to at least one. 


(c) Watchmen, provided, however, that they shall not work 
more than 72 hours per week. 


(d) Delivery drivers provided they are paid at least time 
and one-third for all hours worked in excess of 40 hours per week and 
8 hours per daye 


(2) In addition the maximum hours established shall not apply in those 
departments or divisions of the brewing industry in which peak or seasonal 
demand places an unusual or temporary burden on production in such departments 
and divisions except that in such cases employees may work not to exceed 48 
hours per week and 10 hours per day in any twenty wecks! period in any calendar 
yeor, bul in any such case at least time and one-third shall be paid for all 
hours worked in excess of 40 hours per week and 8 hours per daye 


(3) Tho meximum hours fixed in the foregoing scctions shall not apply 
to employees on emorgency repair wor, provided thet any such cmployees work- 
ing in excess of forty hours per week or eight hours per day shall be paid at 
the rate of at least time and one-third for such overtime. 


(4) No employer shall knowingly permit eny cmployee to work for a 
totel numbor of hours in cxcess of the number of hours prescribed for each 
week and day, whether employed by one or more employer se 


CL) "Ne clerical, accounting or other office employee shall be paid 
at a rate of less than $16.00 per week, except that office boys and messengers 
may be employed at not less than $14.00 per week. 


(2) No watchman shall be paid at a rate of less than $20.00 per week. 


(3) No employee other than those covered in paragraphs -(1) and (2) 
above shall be paid at a rate of less than $18.00 per week provided that in 
no case shall the rate of pay be below an amount which for 40 hours of labor 
will result in the same pay as is now paid to such employee for the number of 
hours per week which he regularly works unless such pay is hereafter other- 
wise fixed by collective bargaining agreement. 


(Aer aS agreed that this Code guarantees a minimum rate of pay 
regardless of whether the employee is compensated on the basis of time rate 
or piece work performance. 


(5) It is agreed that equitable adjustments will be made in the cases 
of those employees nov receiving more than the minimim in order to maintain 
fair differentials between amployces. 


‘ARTICLE V 
General Labor Requirements 


(1) Employees shall have the right to organize and bargain collectively 
through representatives of their own choosing, and be free from interference, 
restraint, or coercion of employers of labor, or their agents, in the desig- 
nation of such representatives or in self-organizetion or other mutual aid or 
protection. ; ; 


(2) No employce and no ono seeking employment shall be required, as 
@ conaition “or employment, to join any company union or to refrain from 
joining, organizing, or assisting a lebor organization of his own choosing; and 


(5S) Employers shall comply with the maximum hours of labor, minimum 
rates of pay, and other conditions of employment approved or prescribed by the 
President . 


(5) Within cach state, members of the industry shell comply with any 
valid laws of such state or valid local ordinances imposing more stringent 
requirements, regulating the minimm age of employment, wages, hours of work, 
health, fire or general working conditions, then under this Code, provided 
thet any person violeting any of the provisions thereof shell be amenable only 


to the penalties of such state Law or local ordinance. { 
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(6) Employers shall not reclassify employees or duties of occupations 
performed by employees for. the purposes of defeating the provisions of the Acte 


(7) Each employer shall post in a conspicuous place of easy and. continu-= 
ous access to employees the articles dealing with hours, wages, and general 
labor provisions of this Codeée 


(8) All changes in the provisions of Articles TIi-and IV or! of this 
Article shall be posted within one week after such changes have been inrorpora- 
ted in the Codee 


ARTICLE VI 


Permits 


Section le No person shall engage in the brewing industry except pursu= 
ant to a permit issued by the Directore Each member of the industry entitled 
to the use of plant capacity under Article VII of this Code shall be given a 
permit upon application therefor and such permit shall remain in effect during 
the duration of this Code unless suspended or revoked as hereinafter providede 
Such permit shall be conditioned on the observance by the permittee of the pro- 
visions of this Code (other than the provisions of Articles Til, IV-end ¥) eam 
regulations issued thereunder. Such permit shall not be taken or held to create 

in any permittee any vested right as to any standard of profits or volume of 
business, or any right to engage in the manufacture or distribution of any pro# 
duct after the termination of the permit; neither the provisiens of Article VII 
nor any other provisions of this Code shall modify or reduce the effect of this 
sentenceée ; 


Section 2. Any such permit may, after due notice and opportunity for 
hearing, be suspended or revoked by the Director, with the approval of the Ad-= 
ministration, for violation of any term or conditionthereole 


Section 3e Nothing in this Article shall be construed to limit or 
modify any procedure or remedy which may be available for the enforcement of the 
provisions of this Codce 


ARTICLE VII 
ree eneerncnenanmener een 
Control of Plant Capacity and. Production 


Section 1e No person shall utilize for the production of products of 
the industry plant capacity, in excess of that held by him or under actual 
process of construction by him on the date of the repeal of the 18th Amend= 
ment or on the effective date of this Code, whichever is the earlier; except 
that any person may utilize for the production of products of the industry 
plant capacity, acquired or constructed by him in addition to the foregoing, 
if in the judgment of the Administration, after due notice and opportunity 
for hearing, such additional utilization of plant capacity is necessary to 
meet the consumptive demands for products of the industrye Nothing in this 
section shall be construed to prevent any person from constructing new plant 
capacity to replace abandoned or destroyed plant capacity which could be 
utilized under the provisions of this sectione 


Section 2. If the Administration finds, after. due notice and oppor- 
tunity for hearing, that the present or potential production of products of the 
industry is larger than the probable demand therefor, so.as to tend to produce 
excessive accumulations of stocks, excessive competition for sales, er other 
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detrimental marketing conditions in the industry and thereby tends to 
prevent the effcctuation of the declared policy of the Act or of the pur=_ 
poses of this Code, the Administration, after consultation with the Code 
Authority, notwithstanding the provisions of Section 1 of this Article, | 
may limit the production and distribution of the products of the industry 
and allocate the products thereof among the’ members of the industry and M. 
may provide for the orderly distribution of accumulated stocks. If the 
Administration finds, after due notice and opportunity for hearing, that 

the current supply of any class or type of product of the industry, is, 

or is likely to be inadcquate to mect the consumptive demands, it may 

authorize and, in consultation with the Code Authority, allocate additional 
productione 


ARTICLE NEAL 


Unfair Mcthods of Competition 


The following practiccs constitute unfair methods of. competition 
and shall not be engaged in by any member of the industry: 


Section le False Advertisinge To publish or disscminate-in any 
mamer any false advertisement of any product. An advertisement shall be © 
deemed to be false if’ it is untrue in any particular, or if directly or by 
ambiguity, omission, or inferences, it tends to create a misleading impres-~ 
sione 


Scetion 2e Misbranding. To scll or otherwise introduce into commerce 
any product that is misbrandede A product shall be deemed to be misbranded== 


(a) Food and Drugs Act requirements. If it is misbranded within the 
meaning of. the Food and Drugs Acte ; é 


(bo) Standards of fille If its container is so made, formed or filled 
as to mislead the purchasoct,or its contents fall bolew the standard of fill 
prescribed by regulations of the Administratione 


(ce) Stendards of identity. If it purports to be or is represented as 
a product for which a definition of identity has beon prescribed by regu-= 
lations of the Administration and it Pails to conform to tho definition, 


(d).. Standards of quality. If it purports to be or is represented 
as a product for which standards of quality have been proscribed by regu- 
lations of the Administration, ond (1) fails to state on the label, if so 
required by the regulations, its standard of quality in such terms Pee 
regulations specify, or (2) falls below the standard stated on the labole 


(ec) Label requirements. If it fails to bear a label conforming 

to such requirements as the Administration may by regulation. prescribée 

Regulations for the purpose of this sub-section shall be ne 

prescribed by the Administration, but only after due notice and opp or ie 
for ae to member s of the industrye 


aire) Commercial Briberye To give or permit to be given money 
or anything of substantial valuc for the purpose of influencing persons 
(a) to purchase products of a particular brand or from a particular person 


wn [we 
or (b) to refrain from purchasing of or dealing with particular persons. 


Section 44 Shipment or Delivery on Consignment. To cnter into any 
agreement or contra .ct tho effect of which will amount to the shipment 
and/or delivery of products on consignnont. 


Section 5¢ Allowances and Rebates for _Advertising and Distribution 
Service. To pay a trade buyer for a spocial advertising or distributing 
servioce No member of the industry shall pay a trade buyer for a special 
advertising or other distribution service by such buyor (a) except in 
pursuance of a written contract made in good faith and cxplicitly defining 
the servico to be rendered and the payment for its; and (b) wless such 
service is rendered and the payment is reasonable and net excessive in 
amount; and (c) unless such contract is separate and distinct from any sales 
contract and such payment is scparate and distinct from any sales prico and 
is not designed or used to reduce a sales price; and (d) unless such paymont 
is cqually availablo for the samc service to all competitive trade buyers 
in the same trade arca; and (c) unless a copy of each such contract is 
filed with tho Code Authority. This section shall not apply to any contract 
made prior to the offective date of this Code. 


ection 6- Guarantces Against Doclince. To make or give to any trade 
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buyer ae guarantoe or allowance in any form against or as a result of 
decline in the sellers price, 


Section 7. Exclusive Outlots. To oxact or require, by contract, 
understanding or otherwise, that any trade buyer handle or sell only the 
products of a particular mombor of the industry. 


pection Ss.) Prizes and Promiumse To offer any prize, premium, gift 
er other simklar inducoment oxccopt bona fide samples to either trade or 
consumer buyerSe 


Section 9. Control of Retail Outlots. To acquire after the cffec- 
tive date of this Code or to hold after January 1, 1935, any interest in any 
license for the sale of products at mevatih ox irr ary Enchsses used thercfor; 
or, after the cffective date of this Code (or as soon thereafter as possible 
and in no case later than January 1, 1935), in any way, directly or in- 
direecly, to participate or engage in the retail sale of products, or to 
have control of, employ, manage, or financially assist in any manner, any 
person engaging in the rotail sale of products; -provided, that this shall 
not be construed to prohibit a member of the industry to give away or sell 
products on premises of which the brewery is a parte 


Section 10. Sales to Unauthorized Vendors. To sell or otherwise 
dispose of products to any person 1 not authorized t by y license, in full force 
and cifect, to sell, manufacture or distribute products, if such a license 
is required of ‘such person by State law; or to soll or otherwise dispose 
of products to any member of an industry covered by any code under this 
Act relating to alcoholic beverages, if such mombor is ongaged in business 


without a permit in full force and effect under such code and such a permit 
deameduired by the codce 


wo 


Section II, Violations of State Law. To transport or import 
products into any State or political subdivision thorcof for delivery, 
alc, or use therein in violation of the law of such Statce 


Ssction 12e Equipment and Fixtures. To furnish, give, rent, lend 
or soll any equipment, fixtures, or supplics, directly or indirectly, to 
any trade buyor. Nothing herein shall be construed to prohibit tho sale 
to any trade buyer by members of the industry of such equipment, fixtures 
or psupplies now owned by thom and now installod in retail premisese 


Section 13. Signs. To furnish, give, rent, lend or sell any ine 
terior decoration, or to furnish, give, rent, lond or sell any sign which 
costs.more than $2.00. 


ARTICLE IX 


‘.Pricos and. terms of..5alo0. 


Section 1. Each member of the industry shall keep posted with the 
Code Authority, in accor dance with the regulations prescribed by it and 
approved by the Administration, ond upon reqyest, make available to trade 
and consumer buyers, price lists which will set forth (a) all the brands 
and types of products of the industry offercd for sale by cach member of 
the industry; (b) the sale prico thereof to various classes of trade and 
consumer buyers, and (c) all other terms and conditions of solos or rsucn 
products, including terms and conditions relating to. deposits on and 
allowances and refunds for containers and bottles. 


Section 2. The Code Authority shall file with the Administration 
a copy of cach prico list so posteds The Code Authority shall upon request, 
make available such price list to trade and -consumcr buyerse 


Section 3e No sale or other distribution of products of the industry 
shall be made by any member of the industry except in accordance with 
such prices, terms and conditions so,postod and in effecte 


Section 4. No member of thevindustry shall post or kecp posted any 
prices or’ terms’ or conditions which: (a) constitute destructive price cutting, 
or (b) aro so high as to encourage, directly or indirectly, the sale of 
products of the industry in violation of the law, or (c) be oppressive to the 
consumers — 


Section 5 If aftor investigation the Code Authority finds that 
any prices or terns or conditions posted under this Article are.notuim 
conformity with the requirements of Section 4, it shall, with the approval 
of the Administration, declare such prices or terms or conditions ineffectivee 


¢ 


Les 


Section 6. If the Administration is of the opinion that any prices. 
or torms or conditions postod, of any class or typo of products of the 
industry, are contrary..to the requirements of Section 4, it may report 
such fact to the Code Authority. If tho Code Authority docs not, within 
ten days, take action acceptable to tho Administration, the Administration 
.may then declare such prices or torms or conditions incffective, if it 
finds they are not in conformity with the requiroments of Section 4. 


Section 7. The payment by any mombor of the industry of allowances, 
or rebates, refunds, concessions or ciscounts, whether in the form of money 
or othorwise, not in conformity with the prices or terms of sale as described 
in the posted price list, is prohibiteds 


Section 8 Tho posting or publishing of any false or fictitious 
price list, or the uso of invoices which falsely indicate prices, dis- 
counts, or terms or conditions of any sale, or the inserting it any invoice 
of statements which make the invoice a false record, wholly or in part, 
of the transaction represented on the face thereof, or the withholding 
from any invoice of statements which properly should be included therein, 
so that, in tho absence of such statements, the invoice does not. truly 
reflect the:transaction involved, is prohibitede. 


__ ARTICLE X 


Distributors 


Section 1. As used in this Article, the term distributor. means any 
trade buyer oxccept a trade buyer who distributes solely to consumerse 


Section 2. No member of tho industry shall sell. or deliver products 
to a distributor unless such distributor agrecs to comply, and does comply, 
with the provisions of Article VIII. 


ARTICLE X 
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Reports 
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Section le The members of ‘the industry shall severally, from time to 
time, upon the request of the Administration (or the National Recovery Ad- 
ministrator in case of information relating to hours of labor, rates of pay, 
or other conditions of employment ) furnish such information, on and in ace 
cordance with forms of reports to be supplied, as may be decmed necessary for 
the purposes of (1) assisting in the furtherance. of the powers and cuties of 
the Administration or the National. Recovery Administrator with. respect to 
this Code and/or (2) enabling the Administration or tho National Recovery 
Administrator to ascertain and dcternine the extent to which the declared 
policy of the Act and the purposes of this Code are boing cffectuated, such 
. reports to be verifiod undor oaths 
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Section 2. The members of the inéustry shall severally permit, for the 
same purposes end/or to enable the Administration or the National Recovery 
Administrator to verify the information furnished on said forms of reports, 
all their books and records and the books and records of their affiliates 
and subsidiaries, to be exemined by the Administration or the National Re= 
covery Administrator during the usuezl hours of business. 


Section 3. Each member of the industry shall severclly keep books and 
records Which will clearly reflect cll financial trensactions of aie mies 
and the financial condition thereof cand such other matters rolating to the 
business of the momber cs the Administration may by regulation prescribe, and 
shell require that his. subsidisries ond affiliates Keop such records. 


section 4 11 information furnished the Administration pursuant to 
this Article shall remain confidential in accordance with the applicable resu- 
lations prescribed by the Administration. 


PEEL Ee Sa 
Code suthority 


section 1. There shall be a Code Authority selccted by the members of 
the industry pursuant to a plan submitted by the industry and approved by the 
Administration. The members of the Code Authority shall be subject te 
epproval of the Administration and subject to removal in the discretion of 
the Administration. The powers and dutics of the Code Authority shall be as 
follows: 


(a) To administer the provisions of this Code (except as 
otherwise provided) subject to the approval of the Administration: 
and to foster and promote the observance of this Code by members 
of -the industry; cA pte 


(b) To prescribe rules for performince of its fun¢tions 
subject to the approval of the Administration; 


(c) To recommend to the Administration amcndments to this Code; 


(4) To cooperate with and assist the Administration, as the 
Administration may from time to time request, in carrying out its 
functions under this Code; 


(c) To meke reports to’ the Admini 
on problems releting to the in@ustry, coffe 
of this Code; 


stration from time to time 
cting the.Administration 


(f) To reccive ond investigate charges of apparent violations 
of this Code and to report to the Administretion its findings of faces 
on such charges. This paragraph shall not be construed to derogats from or 
limit the povers of the Administration to investigate apparent violations 
of this Code ond to take such ection in the premises as it déems desirablo. 
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Section 2. If the members of the industry fail to submit a plan under 
Section 1 within ten days after the effective date of this Code or if the plan 
submitted is not approved by the Administration, then the Administration may 
establish and provide for the selection of the members of the Code Authority 
according to a plan prescribed by the Administration. 


ARTICLE XIII 
Administration 


Section 1, The Federal Aleohol Control Administration established in 
accordance with the provisions of the Code of Fair Competition for the Distilled 
Spirits industry, shall prescribe such regulations as may be provided for in 
this Code or as may be reasonably necessary to carry out the provisions of this 
Code which it is authorized to administer, and may make such interpretations of 
such provisions and regulations as. it deems necéssery. Such regulations and 
interpretations shall have the same force and effect as the provisions of this 
Code. 


Section 2. The Administration may utilize the services of the Bureau 
of Internal Revenuc, the Agricultural Adjustment Administration, the Food and 
Drugs Administration, and other ageneics of the Government in perilorming ive 
functions under this Codec. The President may allocate to any agency of the 
Government whose services aro so utilized, such monies available for carrying out 
the purposes of Title I of the National-Industrial Recovery Act as may be 
necessary. 


Section 3. If the Administration is of the opinion that the Code Authority 
has failed to take ony action which the Administration deems necessary to ad= 
minister the provisions of this Code, the Administration may so report to the 
Code Authority. If the Code iuthority does not within such timo as the 
Administration deems proper, take action relating to such report satisfactory 
to the fdministration, the Administration shell take such action as it may deem 
necessary to administcr such provisionse 


Section 4. The Administration may investigate any apparent violation 
of the provisions of this Code and may take such action in the premises es it 
deems desirable. 

ARTICLE XIV 
Duration of Immnities 
hee tp LLCS. 
eection 1. The enefits, privileges and immunities conferred by this 


Code shall coase upon its termination except with respect to acts done prior 
thercto ° 


ARTICLE XV 
Agents 
Section 1. Tho Administration and the National Recovery Administrator 
may by designation in writing nome any person, including any officer or employee 


of the Government Co 2Cb as his sent in connsetion with thoir respective 
? Bs 
powers and duties under this Codce 


oe es 


ARTICIE XVI 
Modification 


Section 1. This Code and all the provisions thereof are expressly made 
subject to the right of the President, in accordance with the provisions of 4 
section 10 (b) of the Act, from time to time, to cancel or modify any order, 
approval, license, rule or regulation issued under the Act, and specifically, 
but without limitation, to the right of the President to cancel or modify his 
epproval of this Code or any conditions imposed by him upon his approval 
hereof. 


ARTICLE XVII 
jpplication of Code to Other Industries 
Section 1. If any member of the industry is also engaged in any other 


industry or Scuheg: the provisions of this Code shall apply to and affect only 


that part of the business of such member of the industry which is included in 
the brewing industry 


4 
ARTICLE AVEILL 
Effective Dat 


section le This Code shall be effective the day following its approval 
by the President 
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PREAMBLE 


In order to effectuate the policy declared by the National Iadustrial 
Recovery Act of June 16, 1933 (as administered by the Secretary of Agriculture 
under the Executive Order of June 26, 1933) during the period of the emergency 
by reducing and relieving unemployment, improving the standards of labor, 
eliminating competitive practices destructive of the interest of the public, 
employees and employers and otherwise rehabilitating the brewery distributors 
indestry, this Code of Fair Competition is hereby establisned for the Brewery 
Distributors Industry. 


To further aid in the effectuation of the declared policy of the National 
Industrial Recovery Act, the mombers of the Browery Distributors Industry 
hereby pledge thoir cooperation with the Secretary in the event that a general 
master code or aay other code affecting this Industry is adopted. 


ARTICLE I 


i 
on : PURPOSES 


3 
a WHEREAS, it is the declared pobicy of Congress as set forth in Section 
1 of Title 1 of the National Industrial Recovery Act. 


To remove obstructions to the free flow of interstate ond foreiga com- 
merce whica tend to diminish the amount thereof; and to provide for the general 
welfare by oromoting the organization of industry for the purposes of coopera 
tive action among trade groups, to induce aad maintain united action of labor and 
management under adequate goverameatal snictions and supervision, to eliminate 
unfair compotitive practices, to promote the fullest possible utilization of the 
present productive capacity of industries, to avoid undue restriction of produc- 
tion (except as may be temporarily requirod), to increase the consumption of 
industrial and agricultural products by increasing purchasing power, to reduce 
and relieve unemployment, to improve standards of labor, and otherwise to re- 
habilitate industry daa to conserve natural resourcese 
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WHEREAS, Congress has not had opportunity to legislate on liquor coatrol 
following the repeal of the Highteenth Amendment, and 


WHEREAS, the Twenty-first Amendment provides in part as follows: 


The transportation or importation into any State, Terri- 
tory, or possession of the United States for delivery 

or use therein of intoxicating liquors, in violation of 
the laws thereof, is hereby prohibited. 


And - 


WHERTAS, it is in the best interests of the public that all industries 
engaged in the production or distribution of alcohol or alcoholic beverages 
shall limit their activities to their reasonable and immediate requirements 
until such time as Congress may consider appropriate legislation relating to 
such industries, —— 


NOW THEREFORE, to effectuate such policy, the following provisions 
are established as a Code of fair competition for the National Brewery Whole- 
salers and Distributors Association, and upon approval by the President, shall 
be. the standards of fair competition for such industry and shall be binding 
upoa every member thereof. 


ARTICLE II 
DEFINITIONS 
As used in this code: 
(1) The term "President" means the President of the United States. 


(2) The term "Secretary" means the Secretary of Agriculture of the. 
United States. | 


(3) The term "Aamind strator! means the duly designated representative 
of the President to administer such functions and powers under Title 1 of the 
National Industrial Recovery Act as are aot delegated to the Secretary by 
Executive Order. , 


(4) The term "act" means Title 1 of the National Industrial Recovery 
Act, aporoved June 16>. 1933: 


(S)eethe ter person" neazis individual, partnership, corporation, 
association and any other business unit. 


(6) The term "employee" means any person, engaged in the industry in 
any capacity receiving compensation for his services, irrespective of the nature 
or method payment of such compensation. 


(7) The tern "outside salesmen! as used herein shall mean any salesman 
wno performs exclusively selling functions and does not deliver 
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(8) The term "member of the industry" meoas any person engaged in the 
industry os on employer. ha ae: 


(9) The tern "products of the industry" or "industry products! as used 
herein shall include Beer, Ale, Porter, Stout, and other fermented malt liquors. 


(10) The term "State" includes Territory and the District of Columbia. 


- (11) The term "books and records! means any books, records, accounts, 
coatracts, documents, menioranda, papers, correspondence or other written data 
pertaining to the business of the person in question. 


(12) The term "distributor" or "wholesaler" as used herein is defined 
to mena any person, firm or corporation operating a recular delivery systex, 
and soliciting and serving fermented malt liquors to castomers who sell at — 
retail. 


ARTICLE III 
LABOR PROVISIONS 
HOURS 


(1) No employee shall knowingly be permitted to work in excess of forty 
(40) hours in aay one week or eight (8) hours in any one day or six (6) days 
in any seven day period with the following exceptions: 


(a) Bxecutive, supervisory, technical and adninistrative employees, 
provided that they receive regularly $35.00 a week or more, and outside salesmen. 


(bd) Technical men who are paid less than $35.00 per week and who do not 
coistitute more than 2 per cent of the total suuber of employees, but each plant 
shall be entitled to at least one. 


(c) Delivery drivers provided they are paid at least tine aad one-taird 
for all hours worked in excess of forty (40) hours per week and eight C3)" Bours 
per day. 


(2) In addition the zaxinwm hours established snall aot apply in those 
departments or divisions of the distributing and/or wholesaling industry in 
which peak cr seasonal demand places an unusual or temporary burden on production 
in such departnents and divisions except that-in- such cases employees may work 
‘not to exceed forty-eight (48) hours per week and ten (10) hours per day in any 
twenty weeks! period in any caleadar year, but in aay such case at least tine 
and one-third shall be paid for all nours worked in excess of forty (40) hours 
per week ond eight (8) hours per day. 


(3) The maxisum hours fixed in the foregoing sections shall aot apply 
to employees on energency repair.work, provided that any such employee working 
in excess of forty hours per week or eight hours per day snall be paid at the 
rate of at least time and one-third for such overtine. 
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(4) No employer shall knowingly permit any employee to work for a total 
number of hours in excess of the number of hours prescribed for each week and 
day, whether employed by one or more employers. - M2 lee a : 


ARTICLE IV 


WAGES — 


| (1) No clerical, accounting or other office employee shall be paid ata 
rate of less than $16.00 per week, except that office boys and messengers may 
be employed at not less than $14.00 per week. . 


(2) No employee other than those covered in paragraphs (1) and (2) above 
shall be paid at a rate of less than eighteen (18) dollars per week provided tha 
in no case shall-the rate of pay be below an amount’ which for forty (40) hours 
of labor will result in the same pay as is now paid to such employee for ther 
number of hours per week which he regularly works unless such pay is hereafter 
otherwise fixed by collective bargaining agreement. 


(3) Tatts agreed that this Code guarantees a minimum rate of pay regard- 
less of whether the employee is compensated on the basis of time rate or piece 
work performance. OVE: 


(4) It is agreed that equitable adjustments will be made in the cases of 
those employees now receiving more than the minimum in order to maintain fair 
differentials between employees. 


ARTICLE V 
GENERAL 


(1) Employees shall have the right to organize and bargain collectively 
through representatives of their own choosing, and be free from interference, 
restraint, or coercion of employers of labor, or their agents, in the desig- 
nation of such representatives or in self-organization or other mtual aid or 
protection. ine 


(2) No employee and no one seeking employment shall be required, as/a 
condition of employment, to join any company union or to refrain from joining, 
organizing, or assisting a labor organization of his own choosing: and 


(3) Employers shall comply with the maximum hours of labor, minimum 
rates of pay, and other conditions of employment approved or prescribed by the | 
President. as Bi 


(4) On and after the effective date of this Code, no person. under 16 years 
of age shall knowingly be permitted to work in the industry. . 


(5) Within each state, members of the industry shall comply with any 
valid laws of such state or valid local ordinancés imposing more stringent Oc. 
quirements, regulating the minima age of employment, wages, hours of work, : 
health, fire or general working conditions, than’ under this Code, provided, that 
any person violating any of the provisions thereof shall be ameneble only to the 
penalties of such state law or local ordinance. 
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a (6) Employers shall not reclassify employees or duties of occupations 
performed by employees for the purposes of defeating the provisions of the Act. 


POSTING 


‘ (1) Bach employer shall post in a conspicuous place of easy and con- 
tinuous access to employees the articles dealing with hours, wages, and general 
labor provisions of this Code. 


(2) All changes in the provisions of these aforesaid articles shall be 
posted within one week after such changes have been incorporated in the Code. 


ARTICLE VI 
GENERAL TRADE PRACTICES 


No member of the industry shall engage in any way in any of the following 
practices which are prohibited as Unfair Methods of Competition. 


1. UNETHICAL PUBLICITY 


The publishing or causing to be published by a member of the incustry of 
false or misleading advertising or publicity pertaining to the grade or quality 
of his industry products, or the publishing or dissemination of any false or 
misleading statement respecting another member of the industry, or any officer, 
employee or director thereof, or respecting the grade or quality of the products 
of another member of the industry. 


2. COMMERCIAL BRIBERY 


The giving or permitting to be given money or anything of substantial 
value in an effort to induce agents, employees or representatives of customers 
or prospective customers to influence their employers or principals to purchase 
or contract to purchase industry products from the maker of such gift, or to -in=- 
fluence such employers or principals to refrain from dealing or contracting to 
deal with competitors. 


3. FALSE INVOICING 


The making of any sale upon terms and conditions other than those set 
forth in the invoice, and the making of any sale or delivery, except sales or 
deliveries to the home, without a written invoice. 


4. SEIPMENT OR DELIVERY ON CONSIGNMENT 


The making of or entering into any agreement or contract the effect of 
which will amount to the shipment and/or delivery of products of the industry 
on consignment. "Consignment", as used herein, means the delivery of products 
under an arrangement whereby the person receiving such products has the right at 
any time prior to sale to relinquish possession to or return them to the shipper 
and whereby the title to such products remains in the shipper. 


“er 
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5S. POSTED PRICES 


All brewery “holesolers alan distributors, within forty (40) days nts 
the effective date of this Code, shall file with the respective regional boards 
having jurisdiction over the regions wherein their products of the industry are 
distributed, a listshowing the current net price or prices thereof to the retailer : 
and to the home, and the net price for their oe if same are sold, or the 

eposit therefor. 


Such regional boards shall immediately send copies of such lists to all 
brevery wholesalers and/or distributors. vyhose plants are located within their 
respective jurisdictions and also to all other wholesalers and/or distributors - 
and their representatives who have filed requests therefor with such respective 
regional boards. 


Revised lists may be filed with such boards from time to time thereafter, 
to become effective on the date specified therein, but in no event less than 
fifteen (15) days after receipt thereof by said boards unless such revised lists 
are filed as a result of a change in the rate of tax payable by the wholesaler 
and/or distributor; provided that copies of such revised lists shall immediately 
be sent by such regional boards to all wholesalers and/or distributors and their 
representatives entitled mder previous provisions hereof to receive copies of 
current lists. 


On receipt of a revised list any brewery wholesaler and/or distributor 
may file revision of his current lists in such region, which shall become effect- 
ive on the date that the revised list first filed becomes effective and any 
wholesaler and/or distributor may at any time file a revised list, to be im- 
mediately effective, listing a price not below the minimum which is posted and 
effective in said region by another. 


All sales of industry products to retailers or to the home shall be at the 
respective prices posted by the wholesaler and/or distributor for the-resion in 
which the retailer and/or home are located and wnless a wholesaler eaves 
distributor has posted his list within forty (40) days after the effective date 
of this Code none of the products of the industry produced by him shall be 
distributed in such my as within less than fifteen (15), days after he has posted 
his pricese 


No products of the Industry shall be sold to retailers or to the home 
located in any region outside the region of manufacture below the respective 
minimum posted prices for such product in the region of manufacture except for the 
purpose of meeting the minimum price posted by another for products of the 
industry in the region in which the retailer and/or home are located. 


All wholesalers and/or ated pas shall require of the retailers who 
sell to the home and public to sell not below prices posted in the region in 
which the retailer and/or the es are located. All posted lists shall be avail- 
able to trade buyer. oe 5 , 


} 
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66 SECRET REBATE 


The secret payment of allowance or rebates, refunds, concessions, adver- 
tising- allowances or wuneamed discounts, whether in the form of money or otherwise, 
or secretly extending to certain purchasers special services or privileges not 
extended to all under like terms and conditions in connection with or as an in- 
dueement to the sale of products of the industry. 


7. DESTRUCTIVE PRICE CUTTING 


pa, Engaging in destructive price cutting or selling at or below cost so as to 
affect or injure a competitor or substantially lessen competition, or so as to 
tend to create a monopoly or unreasonably to restrain trade. 


If in the opinion of the Code Administration Board or regional Board, 
whichever has jurisdiction as hereinafter provided, any sales price indicates a 
violation of the foregoing which would prevent in the Brewery Wholesaling and 
Distributing Industry effectuation of the declared policy of the N.I.R.A., the 
Code Administration Board or regional Board, whichever has jurisdiction as here- 
inafter provided, shall so notify the member of the Industry whose sales price 
is under investigation. If, after due notice and hearing in such manner as is 
hereinafter prescribed, it shall be found that any such member of the industry 
‘Mas violated the foregoing provision, notice shall be sent to the Secretary of 
Agriculture as hereinafter provided. . 


8. CONTAINER DEPOSITS 


(a) The delivery of any hogsheads, barrels, kegs or cases, title to 
which is retained by the Tholesaler and/or Distributor, without collecting a 
deposit for the container at the time collection is made for the product of the 
industry of not less than $2.50 for kegs smaller thm quarter barrels, “$4.00 for 
quarter barrels, $6.00 for halr barrels, $8.00 for barrels, $10.00 for hogsheads, 
$.75 for returnable case and two dozen bottles of thirteen ounce capacity or less 
each, $.30 per dozen for such bottles not packed in retumable cases and a 
proportionate deposit for cases and/or bottles of different size. 


9. PETURNABLE CONTAINERS 


The acceptance as a return or the purchase or use of a hogshead, barrel, 
half barrel, keg, ease or bottle branded or imprinted with the name of another 
Wholesaler and/or Distributor unless it be for exchange with the Wholesaler and/or 
Distributor whose name is branded thereon and such exchange is completed. 


10. SIGN / 
(a) The furnishing, giving, lending or renting of any interior decoration 
otner than signs or the furnishing, giving, lending er renting of any sign or 
Siens, for inside or outside, use, elean coil, and/or build arm for. 


(b) The payment of money or other thing of value for the privilege of 
placing or painting a sign on the premises occupied by anyone selling products of 
the Industry for consumption on the premises where sold. 


wr 
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II. PRIZES AND PREMIUMS 


“No Wholesaler and/ér Distributor shall offer any prize or premium or 
gift to either a trade or a consumer buyer in pursuance of a plea voce in- 
volves fraud or deception or lottery. 


12. DISTRIBUTORS AND/OR WHOLESALERS 


No distrioutor and/or wholésaler shall sell to any retailer without 
requiring a contract of the said retailer to observe all the rules and regu 
lations prescribed by..this Code, and no distributor and/or wholesaler re~ ~ - 
fusing to sign such contract shall have any .legal recourse: because of the 
requirements of the said distributor and/or wholesaler that the said agreement 
be signed, ; F 


ARTICLE VII 
_ REPORTS 


Section 1. ‘The members of the Industry shall severally, from time to 
time, uoon the request of the Secretary (or the. Secretary or the National 
Recovery Administrator in case of information relating to hours of labor, 
rates of pay, or other conditions of employment). furnish such information, 
on and in accordance with forms or reports to be supplied, as may be necessary 
for the purposes of (1) carrying out the powers’ and duties of the Secretary 
or the National Recovery Administrator with respect to this code and/or (2) 
enabling the Secretary or the National Recovery Administrator to ascertain 
and determine the extent to which the declared policy of the act and the pure 
poses of this code will be. effectuated, such reports to be verified under oath. 


Section 2. The members of,the Industry shall severally permit, for 
the same purposes and/or to enable the Secretary or the National Recovery 
Administrator to verify the information furnished on said forms of reports, 
all their books and records and the books and records of their subsidiaries 
and affiliates, engaged in the Industry, to be examined by the Secretary or 
the National Recovery Administrator during the usual hours of business. 


Section 4, The members of the Industry shall severally keep books. 
‘and records which will clearly reflect all financial transactions of their 
resvective subsidiaries and affiliates, engaged. peel the industry, keep such 
records, 


Section 4. <All information furnished -the Secretary pursuant to 
this Article shall remain .confidential and shall not be disclosed except 
uwo0n lawful demand by the president, either House of Congress or any com 
mittee thereof or by any. court of competent jurisdiction. — 


Ooi 
ARTICLE VIII 


ADMINISTRATION 


Section 1, A committee which shall be kmom as the Code Administration 
Board Shall be established by the Industry for the purpose of administering, 
Supervising, and promoting the performance of the provisions of this Code. This 


an aera shall be ‘established immediately upon the approval of this Code as 
OLliows: ; eres : 


The Code Administration Board shall be composed of nine (9) members, each 
of whom shall be. engaged in the Industry, they shall serve without pay and shall. 
be appointed and/or electéd for one year. Five (5) of them shall. be- appointed 
and/or elected by. the President of the National Bréwery Wholesalers and Distribu- 
tors Association and confirmed by the Board of Directors of the said Association. 
Four (4): of them shall be appointed and/or elected by the members of the Industry 
who are not members of the said National Brewery Wholesalers and Distributors 
Association. Such non-members may vote at meetings by proxies and a majority 
vote of all such distributors and/or wholesalers, not members of the said National 
Brewery Wholesalers and Distributors Association shall be required to elect. 


Of the members appointed or elected by cach group not more than one shall 
come from a Single region. Lists of members so appointed and/or elected shall be 
submitted to the Secretary for approval, and the Secretary and the Administrator 
may each appoint a representative to attend the meetings of the Code Administration 
Board. f aT a 


Not more than one officer, director, or employee of any one member of the 
Industry shall be a member of the Code Administration Board. Members of the Board 
may be represented at meetings in person or by proxy. 


Vacancies on said Board so far as National Brewery Wpolesalers and 
Distributors Association members are concerned shall be filled by appointment made: ' 
by the President of that Association with the approval of the Board of that 
Association; and vacancies so far as other members are concerned shall be filled 
by election or ballots sent through the mail to all permit holding wholesalers 
and/or distributors in the United States who are not members of the said... ras Sy 
Association by the said Code Administration Board under such rules and regulations 
as they may adopt. Lists of members so appointed or elected to fill vacancies 
shall be submitted to the Secretary for approval. 


Said Board shall have the following powers: 


(a) To adopt, with the Approval of the Secretary, wniform rules and 
regulations for the administration of the provisions of this Code as to the holding 
of hearings by the regional boards to be organized, as to the form and the record 
of such hearing and transcript thereof, as to the procedure governing appeals. from 
said regional boards and as to the conduct of those functions herein vested in 
said board. ' 


(b) To cooperate with regional boards to be organized by members of the 
Industries whose plants are located in the region or state for the administration 
of this Code within their respective territories as follows: 


Board Number 
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Territorial Linitation 
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-sMaine 


New Hampshire 
Vermont 
Massachusetts 
Rhode Island 
Comecticut 


New York 
New Jersey 
Delaware 


Maryland 
District of Columbia 
Virginia 
Pennsylvania 
North Caroling 
South Carolina 
Georgia 
Florida 

Alabana 
Mississippi 
Kentucky 
Tennesses 


Ohio 

West Virginia 
Indiana 

Iowa, 
Tllineis 
Michigan 


Wisconsin 
Minnesota 
Missouri 


Louisiana 
Arkansas 
Oklahona 
Texas 
Colorado 


Utah 
Wyoning 
Kansas 
Nebraska 
North Dakota 
South Dakota 
New Mexico 
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i eo act ss ee a ee rs Peete ts aeons 
bene) Washington 
Idaho 
Oregon 
Alaska 


Se eae Pansat ca hay ye ste +s as sare ee ORL etOnuLa. 
uipetsie : ia sathresigige alte : » Nevada: 
| are , | Arizona: 
Hawaii 


oo. ., She Secretary may, from time to time, make such changes in the terri- 
torial limitations of the regional boards as he deems necessary - 


All members of the wholesaling and distributing brewery industry located 
in any region shall, within fifteen (15) days after the effective date of this 
Code, gataer in convention in some centrally located point in that region, and 
there nominate and elect by ballot a regional board to cover the region in which 
such wholesalers! and/or distributors! plants are located. The members of said 
regional Boards shall be representative of the wholesalers and/or distributors 
in the region considering capacity ond/or mambers and their names shall be subd- 
mitted to the Secretary for approval. 


(c) Each regional board shall adopt, with the approval of the Secretary, 
rules ond regulations for the administration of the provisions of this Code as 
to its organization and as to investigations to be made by it, and shall 4Aave 


power to interpret informally for the members of the region the provisions of 
‘this Code. - 


(ad) <Any of said regional boards shall entertain and hear complaints 
under the rules and regulations promulgated as above against anyone engaged 
in the wholesaling and distributing brewery industry, arising out of any intra- 
rezional alleged violation of this Code or of the N.I-R-A. in the region over 
which it has jurisdiction, and shall have power to require from anyone engaged 
in the industry a statement, under oath, of the facts pertinent to the inquiry. 
Intraregional: violation shall be deemed to be a violation in the region by a 
member of the industry whose plant is located in the region in which the alleged 
Violation occurred. 


yi If said statements under oath do not, in the opinion of said regional 

board, fully establish the pertinent facts, said regional board may designate 

a certified public accountant and snall empower him to make such investigations 
as nay be necessary to determine the facts involved in the particular charges 
under inquiry, copy of which shall be furnished to him. Said accountant shall 
report his findings of fact to the said regional board unless the defendant 
seserts taat the facts invostigated are of a confidential nature, in which 
event said accountant shall wport his findings of facts directly to a Code 
Administration Board. employee whe shall aot be o, nember of the wholesaling and 
distributing brewery industry or employed by a member of the said industry. 
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In the latter event said facts shall be made public only to the extent | 
necessary in a prosecution or other governmental procedure. In the event.. 
the said accountant reports directly to the aforesaid employee, the said 
regional board shall also forward to the said employee the transcript of 
record which it. has compiled, in order that said employee may have the full 
record before him. Said employee shall suomit the complete record with a 
digest thereof to the Secretary of Agriculture. 


If the said regional board, in event all of the record is before it, 
finds that there has been violation of any of the provisions of this code or 
of the N. I. R. A., it may proceed by warning notite to the defendant or by 
report to the Code Administration Board, which in the absence of appeal shall 
transmit tne record and recommendations to the Secretary. 


Bach regional board shall have power to employ such paid assistants 
as it deems necessnry, and all of the expeses which shall be limited to carry 
out the provisions of this Code, of such regional board shall be paid by the 
mezibers of the industry whose products are distributed in the region over which. 
said board has jurisdiction in proportion to distribution by barrels, on a 
budget to be made public to all members of the wholesaling and distributing 
brewery industry whosé products are sold in said region. The menbers of such 
regional board shall serve without pay. : 


itwxypeals shall lie on motion of the corplainant or defendant from the 
‘findings of said regional boards to the Code Administration Board, which, wien 
it deems it necessary, may report its findings of fact and recoméndatiows ve 
tae Secretary of Agriculture together with the finding of fact and recommenda- 
-tion of the regional board. Copy of: said fiading of fact and recommendation 
snall be sent also to the regional board in which the case originated. 


The Code Adninistration Board shall have the sane functions and authority 
with respect to inter-regional alleged violations as are above provided for 
regional boards with respect to intra-regional alleged violations. 


(e) To consider proposals fron any menber of the industry fom wee 
amondment of this Code and to submit such. proposals to the proper Federal 
AZOACT «- 


(f) To interpret informally for members of the industry the provisions 
OFS tAls iCades swHich interpretation shall be rendered through the regional boards. 


(3) The expenses of the Code Administration Board waich shall be limited 
to carrying out the provisions of this Code shall be paid by members of the 
wiolesaling and distributing brewery industry in proportion to their sales (by 
barrels) to be collected: in such manner as the Board may determine on a incr 
to be siade public to all zenbers of the said Industry. 


ARTICLE 1X 


DURATION OF IMMUNITIES 


section 1. The benefits, privileges and inmunities conferred by this 
Code shall cease upon its termination except with respect to acts done prior 
thereto e 


a 


Section 1. 


Moy cocn by, desisintion 
ae 


spec 


Section 1. This 


made subject to the right of the President, 


oa 
Sates ® of the Goverment, to act as 
Spective powers and duties under any provision of this code. 
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ARTICLE X 


AGENTS 


The Secretary and the National Recovery Administration 


in writing name any porson, including any officer icy 
His agont in comection with his Tre- 


ARTICLE XI 
MODIFICATION 


code and all -the ; provisions thereof are expressly 


in accordance with tho provisions 


ef section 10 (b) of the Act, from tine to tine, to cancel or ~oaify say order, 


approval, license, rule 
Duta tacut Limitation, 
approval of tne code or 


ity nenper of 
or trade th PLOVsSLOAS 
of the business of such 
saling and distribating 


ct 
1” 
oO 
td 
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or resulation issued under the act, and specifically 
to the rient of the President to cancel or, modiiy ais 
any conditions imposed by hin upon his approval thereof. 


ARTICLE XII 


the Industry is also engaged in any other industry 
of this code shall apply to and affect only that part 


menvor of tue industry wiich is included in the wiole- 


brewery industry. 


ARTICLE XIII 
EFFECTIVE DATE 


effective the fifth day after the Code is 


C cpproved 
ent’ of the United States. 


Rospectfully submitted, 


National Brewery Wholesalers and Distributors 
Association 


Jind =) DLelL IS ..Prosice nt 


UNITED STATES DEPARTMENT OF AGRICULTURE 


AGRICULTURAL ADJUSTMENT ADMINISTRATION 


classe lc SS SEITEN ER ee SEL ERC nf 
PROPOSED 
CODE OF FAIR COMPETITION 
FOR 
THE BREWING INDUSTRY OF THE UNITED STATES 
AS SET FOR HEARING 


NOVEMBER 27, 1933 


The Code for the Brewing Industry 
of the United States in its present form merely 
reflects the proposal of the above mentioned 
Industry, and none of the provisions contained 
therein are to be reguarded as having received 
the approval of the Agricultura] Adjustment 
Administration, or the National Recovery 
Administration as applying to this Industry. 


CODE OF PATR COMPETITION 
hawt ; 
THE. BRETING INDUSTRY st THE UNITED ST panes 


To be ero eect for Public Hearing © 
Article I 


Purposes. 
Whereas, it is the declared policy of Congress as set forth in Section Lot 
Title I of the National Industrial Recovery Act: 


to remove obstructions to the free flow of interstate and foreign commerce which 
tend to diminish the amount thereof; and to provide for the general welfare by 
promoting the organization of industry for the purpose of cooperative action among 
trade groups, to induce and maintain united action of labor and manegement under 
adequate governmental sanctions and supervision, to eliminate unfair competitive 
practices, to promote the fullest possible utilization of the present productive 
capacity of industries, to avoid urdue restriction of production (except as may be 
temporarily required), to increase the consumption of industrial and agricultural 
products by increasing purchasing power, to reduce and relieve unemployment, to 

_ improve standards of labor, and otherwise to rehabilitate industry and to con- 
serve natural resources. . . | 


Nowtherefore, to effectuate such policy, the following provisions are estab-— 
‘lished as a code of fair competition for the Brewing Industry, and upon approval 
by the President, shall be the standards of fair competition for such industry and 
shall be binding upon every member thereof. 
ab eves NSY Aba 
Definitions. 
As used in this code~ 


(1) The term "President" means the President of the United States. 


(2) The term "Secretary" means the Secretary of Agriculture of the United 
States. CO Rae eS % 


(3) The term "Administrator" means the duly designated representative of the 
President to administer such functions and powers under Title I of the National 
Industrial Recovery Act as are not delegated to the Secretary by Executive Order. 


(4) The term "act! moans Title I of the National Ipdustrial Recovery Act, 
approved June 16, 1230. 


(5) The term "person" means individual, partnership, corporation, associa- 
tion and any other business unit. 
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(6) The term "Brewing Industry" as used herein is defined to mean the manv-~ 
facture of Beer, Ale, Porter, Stout and other Formented Malt liquors and of Cereal 


Beverage and the bottling and sale thereof by such manufacturer. | 
(7) The term "employee" means any person engaged in the industry in any a 
capacity receiving compensation for his services, irrespective of the nature of f 


method of payment of such compensation. 


° (8) The term "watchmen" as used herein includes only employees whose princi- 
pal function is watching and guarding the premises and property of the establish- 
ment. 


(9) The term "outside salesmen" as used herein shall mean any salesman who 
performs exclusively selling functions and does not deliver. . 


(10) The term "employer" means any person by whom any such employee is com 
pensated or employed. 3 


(11) The term "member of the industry" means any person engaged in the 
industry as an employer. 


(12) The term "Brewer" as used herein is defined to mean any person who man- 
ufactures Beer, Ale, Porter, Stout or other fermented.malt liquor or Cereal Bever- 
age for sale. ' 


(13) The term "products of the industry" or "industry products" as used 
herein shall include Beer, Ale, Porter, Stout and other fermented malt liquors. 


(14) The term "State" includes Territory and the District of Columbia. 

(15) The term "books and records" means any books, records, accounts, con- 
tracts, documents, memoranda, papers, correspondence or other written data per- > 
taining to the business of the person in question. 

(16) The term "subsidiary" means any person, of or over whom, a member of e 
the industry has, either directly or indirectly, actual or legal control, whether 
by stock ownership or in any other manner. 

(17) The term "affiliate" means any person who has, either directly or 
indirectly, actual or legal control of or over a member of the industry, whether 
by stock omership or in any other manner. 

(18) The term "distributor as used herein is defined to mean any person, 
firm or corporation operating a regular delivery system, and soliciting and 
serving fermented malt liquors to customers who sell at retail. 

Article III 
Labor Provisions. 


Hours 


(1) No employee shall knowingly be permitted to work in excess of forty 
(40) hours in any one week or eight (8) hours in any one day or six (6) days in 


ay a 
any seven day period with the following exceptions: 


{a) Executive, supervisory, technical and administrative employees, 
provided that they receive regularly $35.00 a week or more, and outside 
Salesmen. 


\ (b) Technical men who are paid less than $35.00 per week and who 
do not constitute more than 2 per cent of the total number of employees, 
but each plant shall be entitled to at least one. 


(c) Watchmen, provided, however, that they shall not work more 
than seventy-two (72) hours per week. 


(d) Delivery drivers provided they are paid at least time and one- 
third for all hours worked in excess of forty (40) hours per week and 
eight (8) hours per day. 


(2) In addition the maximum hours established shall not apply in those de- 
partments or divisions of the brewing industry in which peak or seasonal demand 
places an unusual or temporary burden on production in such departments and divi- 
sions except that in such cases. employees may work not to exceed forty-eight (48) 
hours per week and ten (10) hours per day in any twenty weeks! period in any cal~ 
endar year, but in any such case at ‘least time and one-third shall be paid for 
all hours worked inexcess of forty (40) hours per week and eight (8) hours per 
day. 


(3) The maximum hours fixed in the foregoing sections shall not apply to 
employees on emergency repair work, provided that any such employee working in 
excess of forty hours per week or eight hours per day shall be paid at the rate 
of at least time and one-third for such overtime. 


(4) No employer shall knowingly permit any employee to work for a total 
number of hours in excess of the number of hours prescribed for each week and day, 
whether employed by one or more employers. 


Article IV 
Wages 


(1) Wo clerical, accomting or other office employee shall be paid ata 
rate of less than $16.00 per week, exceot that office boys and messengers may be 
employed at not less than $14.00 per week. 


(2) No watchman shall be paid at a rate of less than $20.00 per week. 


(3) No employee other than those covered in paragraphs (1) and (2) above 
ghall be paid at a rate of less than ci hteen (18) dollars per week provided that 
in no case shall the rate of pay be below an amount which for forty (40) hours of 
labor will result in the same pay as is now paid to such employee for the number 
of hours per week which he regularly works unless such pay is hereafter otherwise 
fixed by collective bargaining agreement. 


(4) It is agreed that this Code guarantees a minimum rate of pay regardless 


of whether the employee is compensated on the basis of time rate or piece work 
performance. 


eae 
(5) It is agreed that equitable adjustments will be made in the cases of 
those employees now receiving more than the minimum in order to maintain fair 
differentials between employees. 


Article V 
General. 


(1) Employees shall have the right to organize and bargain collectively 
through representatives of their own choosing, and be free from interference, 
restraint, or coercion of employers of labor, or their agents, in the designation 
of such representatives or in self-organization or other mutual aid or protection. 


(2) No employee and no one seeking employment shall be required, as a condi— 
tion of employment, to join any company union or to refrain from joining, organ- 
izing, or assisting a labor organization of his own choosing; and 


(3) Employers shall comply with the maximum hours of labor, minimum rates 
of pay, and other conditions of employment approved or prescribed by the President. 


(4) On and after the effective date of this Code, no person under 16 years 
of age shall knowingly be permitted to work in the industry. 


(5) Within each state, members of the industry shall comply with any valid 
laws of such state or valid local ordinances imposing more stringent requirements, 
regulating the minimum age of employment, wages, hours of work, health, fire or 
general working conditions, then under this Code, provided that any person violat- 
ing any of the provisions thereof shall be amenable only to the penalties of such 
state law or local ordinance. 


(6) Employers shall not reclassify employees or duties of occupations per- .« 
formed by employees for the purposes of defeating the provisions of the Act. 


Posting. 
(1) Each employer shall post in a conspicuous place of eesy and continuous 
access to employees the articles dealing with hours, wages, and general labor 


provisions of this Code. 
(2) <All changes in the provisions of these aforesaid articles shall be 
posted within one week after such changes have been incorporated in the Code. 
Article: VI 
General Trade Practices. 


No member of the industry shall engage in any way in any of the following 
practices which are prohibited as Unfair Méthods of Competition. 


moe 
i) Unetnical Publicity: 


‘The publishing or causing to be published by a member of the industry of 


false ¢ or misleading advertising or publicity pertaining to the grade or quality of 


his industry products, or the publishing or dissemination of any false or mislead~ 
ing statement respecting another member of the industry, or any officer, employee 
or director thereof, or respecting the grade or muranerd of the products of another 
member of the industry. 


oe Commercial Bribery. 


The giving or permitting to be given money or anything of substantial value 
in an effort to induce agents, employees or representatives of customers or pros- 
pective customers to influence their employers or principals to purchase or con- 
tract to purchase industry products from the maker of such gift, or to influence 
such employers or principals to refrain from dealing or contracting to deal with 
competitors. 


3. False Invoicing. 
The making of any sale upon terms and conditions other than those set forth 
in the invoice, and the making of any sale or delivery, except sales or deliveries 
to the home, without a written invoice. 


4, Shipment or Delivery on Consignment. 


The making of or entering into any agreement or contract the effect of which 


. will amount to the shipment and/or delivery of products of the industry on con- 


signment. "Consignment", as used herein, means the delivery of products under 
an arrangement whereby the person receiving such products has the right at any 
time prior to sale to relinquish possession to or return them to the shipper and 
whereby the title to such products remains in the shipper. 


, d+ Posted Prices. 


All Brewers shall, within forty (40) days after the effective date of this 
Code, file with the respective regional boards having jurisdiction over the re- 
gions wherein their products of the industry are distributed, a list showing the 
current net price or prices thereof to the retailer and to the home, and the net 
price for their containers, if same are sold, or the deposit Cheratoes 


Such regional boards shall immediately sénd qopies of such lists to all 


Brewers whose breweries are located within their respective jurisdictions and 


also to all other brewers and their representatives and distributors who have 
filed requests therefor with such respective regional boards. 


Revised lists may be filed with such boards from time to time thereafter, 
to become effective on the date specified therein, but in no event less than 
fifteen (15) days after receipt tnereof by said boards unless such revised lists 
are filed as a result of a change in the rate of tax payable by the brewer: 
provided that copies of such revised lists, shall immediately be sent by such 
regional boards to all brewers, representatives and distributors entitled under 
previous provisions hereof to receive copies of current lists. 
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On receipt of a revised-list any brewer may file revision of his current 
lists in such region, which shall become effective on the date that the revised 
list first filed becomes effective and any brewer may at any time file a revised bal 
‘list, to be immediately effective, listing a price not ae the minimum which | 
-is posted and effective in seid ieee by ae 


All sales of induatry puoducts to retailers or to the home shall be at the 
respective prices posted by the producing brewer for the region in which the re- 
tailor and/or home are located and unless a brewer has posted his list within 
forty (40) days after the effective date of this Code’ none of the products of 
the industry produced by him shall be distributed in such region within less 
than fifteen(15) days after he has posted his’ prices. 


No products of the twaudbry shall: be sold to retailers or to the home lo- 
cated in any region’ outside the region of manufacture below the respective mini- 
mm posted prices for such product in the region of manufacture except for the 
purpose of meeting the minimum price posted by another for products of the [In- 
dustry in the region in which the AGED and/or home are located. 


All brewers shall by contract require every wholesaler or distributor to 
whom he sells products of the Industry to sell same to retailers and/or to the. 
home. at a price not below said brewers posted prices in the region in which the 
retailer and/or home are located. All posted lists shall be available to trade 
buyers. 


Gis Secret Rebates. 


The secret payment of allowances or rebates, refunds, concessions, advertis- 
ing allowances or unearned discowmts, whether in the form of money or otherwise, 
or secretly extending to certain purchasers special services or privileges not 
extended to all mder like terms and conditions in connection with or as an in- 
ducement to the sale of products of the Industry. x 


7. Destructive Price Cutting. 


Engaging in destructive price cutting or selling at or below cost so as to . 
affect or injure a competitor or substantially lessen competition, or so as pies 
tend to create a monopoly or unreasonably to restrain trade. 


If in the opinion of the Code Administration Board or regional Board, which- 
ever has jurisdiction as hereinafter provided, any sales price indicates a viola- 
tion of the foregoing which would prevent in the Brewing Industry effectuation of. 
the declared policy of the N.I.R.A., the Code Administration Board or regional | 
Board, whichever has jurisdiction as hereinafter provided, shall so notify the 
member of the Industry whose gales price is under investigation. If, after due 
notice and hearing in such manner as is hereinafter prescribed, it shall be found 
that any such member of the industry has violated the foregoing provision, notice 
shall be sent to the Secretary of Agriculture as hereinafter provided. — 


Bn Beal ere Deposits. 
ray The delivery of any hogsheads, barrels, kegs or cases, title to which 
is retained by the Brewer, without collecting a deposit for the container at the 
time collection is made for the product of the Industry of not less than 82.50 
for kegs smaller than quarter barrels, $4.00 for quarter barrels, $6.00 for half 
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barrels, $8.00 for barrels, $10.00 for hogsheads, $.75 for returnable case and 

two dozen bottles of thirteen ounce capacity or less éach, $.30 per dozen for such 
bottles not packed in returnable cases and a proportionate deposit for cases and 
Or bottles of different size. ; , 


(b) The sale of Industry products to a wholesaler or distributor without 
requiring by contract said wholesaler or distributor to agree to collect from his 
customers for the containers, title to which is retained by the Brewer, a deposit 
at the time he collects for products of the Industry the amount which said Brewer 
collects from said wholesaler or distributor. 


9. Returnable Containers. 


The acceptance as a return or the purchase or use of a hogshead, barrel, hal 
barrel, keg, case or bottle branded or imprinted with the name of another brewer 
unless it be for exchange with the brewer whose name is branded thereon and such 
exchange is completed. 


Gre Retail Licenses. 


The ownership, directly or indirectly, after the expiration of existing li- 
censes, of any interest in any license to sell products of the Industry for con- 
sumption on the premises covered by such license. Nothing herein contained shall 
apply to licenses issued to Brewers to give away or sell products of the Industry 
on premises of which the brewery is a part. 


1li< Yoans and’ Guaranties. 


(a) The furnishing, giving or lending of any money, directly or indirectly, 
or through a subsidiary by any Brewer or by any officer, director, or firm member 
thereof to any person engaged in selling products of the Industry for consumption 
on the premises where sold, or to any other person for the use, benefit or relief 
of said person engaged in selling as above; the guaranteeing of the repayment of 
any loan or fulfillment of any financial obligation of any person engaged in sell- 
ing as above. 


Nothing herein contained shall affect the usual, ordinary commercial credits 
for the products of the Industry sold and delivered. 


12. Equipment and Fixtures. 


The furnishing, giving, renting, lending-or selling of any equipment, fix 
tures or supplies, directly or indirectly, or through a subsidiary by any Brewer 
or by any officer, director, or firm member thereof to any person engaged in 
selling products of the Industry for consumption on the premises where sold. 
Nothing herein shall be construed to prohibit the sale by Brewers of such equip- 
ment, fixtures‘or supplies now owned by them and now installed in retail premises, 
nor shall any loan, rental or sale of any equipment, fixtures or supplies made 
before the effective date of this Code be used as the consideration for an agree-— 
ment hereafter made respecting the purchase of Industry products. 


13. ~ Signs. 
(a) The furnishing, giving, lending or renting of any interior decoration 


other than signs or the furnishing, giving, lending or renting of any sign or 
signs, for inside or outside use, costing collectively more than $100 in any one 


ey 


' calendar year by any Brewer, directly or indirectly, or through a subsidiary, or 

_ by any officer, director or firm member of any Brewer for use in or about or in 
connection with any one establishment on which products of the Industry are con— 
sumed on the premises where sold. Provided that nothing herein shall affect 
existing sign or signs under uncancellable order costing not more than $400 each 
if within forty (40) days after the effective date of this Code a list of such 

' uncancellable order as have been placed by him is filed by the Brewer with the 
regional board having jurisdiction of the region in which his plant is located. 


(b) The payment of money or other thing of value for the privilege of plac 
ing or painting a Sign on the premises occupied by anyone selling products of the 
Industry for consumption on the premises where sold. 


14. Prizes and Premiums. 


No Brewer shall offer any prize or premium or gift to either a trade or a 
consumer buyer in pursuance of a plea which involves fraud or deception or lottery. 


oe Distributors. 


No Brewer shall sell and/or deliver products of the Industry to a distributor 
without requiring such distributor by contract, in addition to the requirements 
made in Paragraphs 5 and 8 of this Article, to abide by those limitations which 
are imposed on the Brewer by; Sections 3, 4, 96, “lee and tena this Article. 
Upon notice to a Brewer from a regional or from the Code Administration Board, 
whichever has Jurisdiction, that a distributor has violated the terms of such a 
contract, said Brewer shall take such action as is reasonable to compel future 
compliance by said distributor with said provisions of such contract, to the point, 
if necessary, of refusing to sell products of the Industry to said distributor for ‘ 
at least six months. 


Article VII 
Reports. 


Section 1. The members of the Industry shall severally, from time to time, 
upon the request of the Secretary (or the Secretary of the National Recovery Ad- 
Ministrator in case of information relating to hours of labor, rates of pay, or 
other conditions of employment) furnish such information, on and in accordance 
with forms or reports to be supplied, as may be necessary for the purposes of (1) 
carrying out the powers and duties of the Secretary or the National Recovery Ad- 
ministrator with respect to this code and/or (2) enabling the Secretary or the 
National Recovery Administrator to ascertain and determine the extent to which 
the declared policy of the act and the purposes of this code will be effectuated, 
such reports to be verified under oath. : 


section 2. The members of the Industry shall severally permit, for the same 
purposes and/or to enable the Secretary or the National Recovery Administrator to 
verify the information furnished on said forms of reports, all their books and 
records and the books and records of their subsidiaries and affiliates, engaged 
in the Industry, to be examined by the Secretary or the. National Recovery Admin- 
istrator during the usual hours of business. 
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_ Section 3. The members of the Industry shall severally keep books and 
records which will clearly reflect all financial transactions of their respective | 
businesses and the financial condition thereof, and shall see to it that their 
respective subsidiaries and affiliates, engaged in the industry, keep such records. 


Section 4. All information furnished the Secretary pursuant to this Article 
shall remain confidential and shall not be disclosed except upon lawful demand by 
the President, either House of Congress or any committee thereof or by any court 
of competent jurisdiction. A is dutlcipbebia dita a 


Article VIII 
Administration 


Section 1. A committee which shall be known as the Code Administration Board 
shall be established by the Industry for the purpose of administering, supervising, 
and promoting the performance of the provisions of this Code. This committee shall 
be established immediately upon the approval of this Code as follows: 


The Code Administration Board shall be composed of nine (9) members, each of 
whom shall be engaged in the Industry, they shall serve without pay and shall be 
appointed and/or elected for one yeur. Three (3) of them shall be appointed by 
the President of the United States Brewers Association by and with the approval 
of the Board of Directors of that Association; two (2) of them shall be appointed 
by the President of the American Brewers Association by and with the approval 
of the Board of Directors of that Association; and four (4) of them, not members 
of either of said Associations, shall be elected by permit holding brewers who are 
not members of either of said Associations at a meeting or convention of such non- 
members. Such non-members may vote at such meeting by proxies anda majority 
vote of all such brewers, not members of either of said Associations shall be 
required to elect. 


Of the members appointed or elected by each group not more than one shall 
come from a single region. Lists of members so appointed and/or elected shall be 
submitted to the Secretary for approval, and the Secretary and the Administrator 
may each appoint a representative to attend the meetings of the Code Administration 
Board. 


Not more than one officer, director, or employee of any one member of the | 
Industry shall be a member of the Code Administration Board. Members of the Board 
may be represented at meetings in person or by proxy. 


Vacancies on said Board so far as United States Brewers! Association members 
are concerned shall be filled by appointment made by the President of that Asso- 
niation with the approval of the Board of that Association; vacancies so far as 
Ameriean Brewers! Association members are concerned shall be filled by appointment 
made by the President of that Association with the approval of the Board of that 
Association; and vacancies so far as other’ members are concerned shall pe filledby 
election on ballots sent through the mail to all permit holding brewers in the 
United States who are not members of either of said associations by the Said Code 
Administration Board under such rules and regulations as they may adopt. Lists of 
members so appointed or elected to fill vacancies shall be submitted to the Secre- 
tary for approval. 


wo Cie 
Said Board shall have the following powers! 


(a) To adopt, with the approval of the Secretary, uniform rules and regula- 
tions for the administration of the provisions of this Code as to the holding of. 
hearings by the regional boards to be organized, as to the form and the record of 
such hearing and transcript thereof, as to the procedure governing appeals from 
Said regional boards and as to the conduct of those functions herein vested in said 
board. : : : 


(b) To cooperate with regional boards to be organized by members of the — 
industry whose breweries are located in the region or state for the administration 
of this Code within their respective territories as follows: 


Board Number Territorial Limitation 
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Board Number . Territorial Limitation 
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The Secretary may, from time to time, make such changes in the territorial 
limitations of the regional boards as he deems necessary. 


All members of the Brewing Industry located in any region shall, within fif- 
teen (15) days after the effective date of this Code, gather in convention in 
some centrally located point in that region, and there nominate and elect by ballot 
a regional board to cover the region in which such Brewers! plants are located. 
The members of said regional Boards shall be representative of the Brewers in the 
region considering capacity and/or numbers and their names shall be submitted to 
the Secretary for approval. 


(c) Each regional board shall adopt, with the approval of the Secretary, 
rules and regulations for the administration of the provisions of this Code as to 
its organization and as to investigations to be made by it, and shall have power 
to interpret informally for the members of the region the provisions of this Code. 


(d) <Any of said regional boards. shall entertain and hear complaints under 
the rules and regulations promulgated as above against anyone engaged in the 
Brewing Industry, arising out of any intraregional alleged violation of this Code 
or of the NeI.R-A. in the region over which it has jurisdiction, and shall have 
power to require from anyone engaged in the industry a statement, under oath, of 
the facts pertinent to the inquiry. Intraregional violation shall be deemed to be 
a violation in the region by a member of the industry whose brewery is located in 
the region in which the alleged violation occurred. 


If said statements under oath do not, in the opinion of the said regional 
board, fully establish the pertinent facts, said regional board may designate a 
certified public accountant and shall empower him to make such investigations as 
may be necessary to determine the facts involved in the particular charges under 
inguiry, copy of which shall be furnished to him. Said accountant shall report 
his findings of fact to the said regional board unless the defendant asserts that 
the facts investigated are of a confidential nature, in which event said account- 
ant shall report his finding of facts directly to a Code Administration Board 
€mployee who shall not be a member of the Brewing Industry or employed by a 
member of the Brewing Industry. In the latter event said facts shall be made 
public only to the extent necessary in a presecution or other governmental pro- 
cedure. In the event the said accountant reports directly to the aforesaid 
employee, the said regional board shall also forward to the said employee the 
transcript of record which it has compiled, in order that said employee may have 
the full record before him. Said employee shall submit the complete record with a 
digest thereof to the Secretary of Agriculture. 


Be 


If the said regional board, in event all of the records is before it, finds 
that there has been violation of any of the provisions of this Code or of the 
N.I.R-A., it may proceed by warning notice to the defendant or by report to the 
Code Administration Board, which in the absence of appeal shall transmit the 
record and recommendations to the Secretary. 


Hach regional board shall have power to employ such paid assistants as it 
deems necessary, and all of the expenses which shall be limited to carry out the 
provisions of this Code, of such regional board shall be paid by the members of 
the industry whose products are distributed in the region over which said board 
has jurisdiction in proportion to distribution by barrels, on a budget to be made 
public to all members of the Brewing Industry whose products are sold in said 
region. The members of such regional board shall serve without pay. 


Appeals shall lie on motion of the complainant or defendant from the findings 
of said regional boards to the Code Administration Board, which, when it deems 
it necessary, may report its findings of fact andrecommendation to the Secretary 
of Agriculture together with the finding of fact and recommendation of the regional 
board. Copy of said finding of fact and recommendation shall be sent also to the 
regional board in which the case originated. 


The Code Administration Board shall have the same functions and authority 
with respect to inter-regional alleged violations as are above provided for region- 
al boards with respect to intraregional alleged violations. 


(e) To consider proposals from any member of the industry for the amend 
ment of this Code and to submit such proposals to the proper Federal agency. 


(f) To interpret informally for members of the industry the provisions of 
this Code, which interpretation shall be rendered through the regional boards. 


(zg) The expenses of the Code Administration Board which shall be limited to 
carrying out the provisions of this Code shall be paid by members of the Brewing 
Industry in proportion to their sales (by barrels) to be collected in such manner 
as the Board may determine on a budget to be made public to all members of the 
Brewing Industry. 


Article IX 
Duration of Immunities. 


Section.1. The benefits, privileges and immunities conferred by this Code 
shall cease upon its termination except with respect to acts done prior thereto. 


Article X 
Agents. 
Section 1. The Secretary and the National Recovery Administrator may each by 
designation in writing name any person, including any officer or employee of the 


Government, to act as his agent in connection with his respective powers and 
duties under any provision of this code. 
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Article XT 
Modification. 
Section 1. This code and all the provisions thereof are expressly made sub- 

ject to the right of the President, in aceordance with the provision of section 
10 (b) of the Act, from time to time, to cancel or modify any order, approval, 
license, rule or regulation issued under the act, and specifically, but without 
limitation, to the right of the President to cancel or modify his approval of 
the code or any conditions imposed by him upon his approval thereof. 

Article XII. 

If any member of the Industry is also engaged in any other industry or trade, 
the provisions of this codeshall apply to-and affect only that part of the busi- 
ness of such member of the industry which is included in the Brewing Industry. 

Article XIII 
Effective Date. — 


This Code shall be effective the fifth day after the Code is approved and 
signed by the President of the United States. 
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PROPOSED CODE OF FAIR COMPETITION - BREVING INDUSTRY 


SUBMITTED BY: THE BREWING INDUSTRY OF THE UNITED STATES 
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I, Ammon McClellan, Chief Hearing Clerk, Department 
of Agriculture, do hereby certify that this is a true and 
correct copy of the Code of Fair Competition for the Brewing 
Industry of the United States, delivered to this office by 
Mr. Harris EB. Willingham, Chief Beverage Section. 


Ammon McClellan, 
Chief Hearing Clerk 
0428 South Building 
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UNITED STATES DEPARTMENT OF AGRICULTURE 


AGRICULTURAL ADJUSTMENT ADMINISTRATION 


SUBSTITUTE FOR THE 
PROPOSED 
CODE OF FAIR COMPETITION FOR 


THE BREWING INDUSTRY 


———w 


AS SET FOR HEARING ON 


November 27, 1955. 


This document has been filed with the Chief Hearing 
Clerk, Agricultural Adjustment Administration, as a 
tentative substitute for the proposed Code of Fair 
Competition for the Brewing Industry, which has been 
set for hearing on Monday, November 27, 1953. The 
substitute will be presented for the record on behalf 
of the President's Special Committee on the Control 
of Alcohel and Alcoholic Beverages, at the hearing 
upon the propesed Code. The proposed substitute is 
presented as a basis for the presentation of evidence 
with respect to the policies incorporated therein, and 
is not to be regarded as a final expression of the 
views of the Special Committee. . 


CODE OF FAIR COMPETITION FOR THE BREWING INDUSTRY 


ARTICLE I. 
a, ©! ; 
Purposes. 


WHEREAS, it is the declared policy of Congress as set fortna in Sec- 
tion 1 of Title 1 of the National Industrial Recovery Act: 


To remove obstructions to the free flow of 
interstate and foreign commerce which tend to 
diminish the amount thereof; and to provide for 
the general welfare by promoting the organization 
of industry for the purpose of cooperative action 
among trade groups, to induce and maintain united 
action of labor, and management under competitive 
practices, to promote the fullest possible utiliza-— 
tion of the present productive capacity of indus- 
tries, to avoid undue restriction of production (ex- 
cept as may be temporarily required), to increase the 
consumption of industrial and agricultural products by 
increasing purchasing power, to reduce and relieve un- 
employment, to improve standards of labor, and other- 
wise to rehabilitate industry and to conserve natural 
resources. 


And - 


WHEREAS , Congress has not had oppor tunity to legislate.on Liquor’ 
control following the repeal of the Highteenth Amendment, and © 


WHEREAS, the Twenty-first Amendment provides in part as follows: 


The transportation or importation into any State, Terri- 
tory, or possession of the United States for delivery or 
use therein of intoxicating liquors, in violation of the 
laws thereof, is hereby prohibited. 


And, ~ 


WHEREAS, it is in the best interests of the public that all indus. 
tries engaged in the production or distribution of alcohol or alcoholic 
beverages shall limit their activities to their reasonable and immediate 
requirements until such time as Congress may consider arta legis- 
lation releting to such industries, -— 


“Now, THEREFORE, to effectuate the foregoing policies the following 
provisions are ‘established as a Code of Fair Competition for the Brewing 
Industry and upon approval by the President shall be the standards of 

Le: hie competition for such industry and shall be binding poo every member 
of such industry in the United States. : 


ta 


Article II 
efinitions 
Section 1. As used in this Code:- 
(a) The term "President" means the President of the United States. 


(bd) The term "Act" means Title I of the National Industrial Recovery 
Act, approved June 16, 1933. 3 


(c) The term "United States" includes the several states and 
territories, the District of Columbia, and Pyerto Rico. 


(d) The term "person" means individual, partnership, corporation, 
association and any other business unit. 


(e) The term "brewing industry" means the manufacture of beer, ale, 
porter, stout and other fermented malt liquors or cereal beverages, containing 
more than 1/2 of 1 per cent by volume of alcohol, and the bottling, ware- 
housing or other handling or distribution of these products, or the sale or 
other disposition thereof, by a brewer or an affiliate or subsidiary thereof. 


(f) The term "products of the industry" or "products" as used herein 
shall mean and include beer, ale, porter, stout and other fermented malt 
liquors or cereal beverages, containing more than T/2 or 1 per Gent by 
volume of alcohol. 


(g) The term "employee" means any person engaged in the industry in 
any capacity receiving compensation for his services, irrespective of the 
nature or method of payment of such compensation. 


(h) The term "watchman" includes only employees whose principal 
function is watching and guarding the premises and property of the establish- 
ment. 


(i) The term "outside salesmen" means any salesman who performs 
exclusively selling functions and does not deliver. 


op The term "employer" means any person by whom any such employee 
is compensated or employed. 


(k) The term "member of the industry" means any person engaged in the 
industry as an employer or on his ow behalf. 


(1) ‘The term "books and records! means eny books, records, accounts, 
contracts, documents, memoranda, papers, correspondence or other written 
data pertaining to the business of the person in question. 


(m) The term "subsidiary" means any person, of or over whom, a member 
-of the industry has, either -directly or indirectly, actual or legal control, 
whether by stock ownership or in any other manner. 


-3- 
(n) ‘The term "affiliate! means any person who has, either directly 
or indirectly, actual or legal control of or over a member of the industry 
whether by stock ownership. or in any other manner. 


(0), The term''trade buyer" means any buyer of. products of the 
industry other than an er inate consumer. buyer. 


(p) The term Macnantate ation! means the Federal Alcohol Control 
Administration established pursuant to the provisions of the Code of Yair 
Comoetition for the Distilled Spirits Industry. re 


“ads The term "Director" means the Director of the Federal Alcohol 
Control Administration. 


Article III 
Labor Provisions 
Hours 


(1)* No employee shall lmowingly be permitted to work in excess of 40 
hours in any week or 8 hours in any one day or 6 days in any seven day period 
with the following exceptions: 


(a) Executive, supervisory, technical and administrative 
employees, provided that they receive regularly $35.00 a week or 
more, and outside salesmen. 


(b) Technical men who are paid less than $35.00 per week 
and“who do not constitute more than 2 percent of the total number 
of employeés, but each plant shall be entitled to at least one. 


és (c) Watchmen, provided, however, that they shall not work 
_moré than 72 hours per week. 


(d) Delivery drivers provided they are paid at least time 
and one-third for all hours worked in excess of 40 hours per week 
and 48 hours per day. 


(2) In addition the maximum hours established shall not apply in those 
departments or divisions of the brewing industry in which peak or seasonal 
demand places an unusual or temporary burden on production in such departments 
and divisions except that in such cases employees may work not to exceed 48 
hours per week and 10 hours per day in any twenty weeks! period in any 
calendar year, but in any such case at least time and one-third shall be paid 
for all hours worked in excess of 40 hours per week and 8 hours per day. 


(3) _The maximum hours fixed in the foregoing sections shall not apply 
to employees on emergency repair work, provided that any such employees work 
ing in excess of forty hours per week or eight-hours per’ day shall be paid at 
the rate of at least time and one-third for .such overtime. 


(4) No employer shall knowingly permit ‘any employee to ta nie ion 
total number of hours in excess of the number of hours. prescribed for each 
week and day, whether employed by one or more employers. 


t So 
ARTICLE IV 
Wazes 


(1) No clerical, accounting or other office employee shall be 
paid at arate of less than $16.00 per week, except that office boys 
and messengers may be employed at not less than $14.00 per week. 


(2)° No watchman shall be paid at a rate of less than $20.00 
per week. 


(3) No employee other than those covered in paragraphs (1) and 
(2) above shall be paid at a rate of less than $18.00 per week provided 
that in no case shall the rate of pay be below an amount which for 40 
hours of labor will result in the same pay as is now paid to such em- 
ployee for the number of hours per week which he regularly works unless 
such pay is hereafter otherwise fixed by collective bargaining agreement. 


(4) It is agreed that this Code guarantees a minimum rate of 
pay regardless of whether the employee is compensated on the basis of 
time rate or piece work performance. 


(5) It is agreed that equitable adjustments will be made in the 
Cases of those employees now receiving more than the minimum in order to 
maintain fair differentials between employees. 


ARTICLE V 


General Labor Requirements 


(1) Employees shall have the right to organize and bargain col- 
lectively through representatives of their own choosing, and be free 
from interference, restraint, or coercion of employers of labor, or 
their agents, in the designation of such representatives or in self- 
organization or other mutual aid or protection. 


(2) No employee and no one seeking employment shall be required, 
as a condition of employment, to join any company union or to refrain 
from joining, organizing, or assisting a labor organization of his own 
choosing; and 


(3) Employers shall comply with the maximum hours of labor, 
minimum rates of pay, and other conditions of employment approved or 
prescribed by the President. 


(4) On and after the effective date of thie Code, no person under 
16 years of age shall knowingly be permitted to work in the industry. 


(5) Within each state, members of the industry shall comply with 
any valid laws of such state or valid local ordinances imposing more 
stringent requirements, regulating the minimum age of employment, wages, 
hours of work, health, fire or general working conditions, than under 
this Code, provided that any person violating any of the provisions 
thereof shall be amenable only to the penalties of such state law or 
local ordinance . . 


os. 


(6) Employers shall not reclassify employees or duties of 
occupations performed by employees for. the purposes of defeating the 
provisions of the Act. 


(7) Each employer shall.post in a conspicuous place of easy 
and continuous access to employees the articles dealing with hours, 
wages, and general labor provisions of this Code... 


(8) All changes in the provisions of Articles III and IV or 
of this Article shall be posted within one week after such changes have 
been incorporated in the Code. 


ARTICLE VI 
Permits 


Section 1. No person shall engage in the brewing industry excevt 
‘pursuant to a permit issued by the Director. Such permit shall be con- 
ditioned on the observance by the permittee of the provisions of this Code 
(other than the provisions of Articles III, IV and V) and regulations 
issued thereunder. Such permit shall not be taken or held to create in 
any permittee any vested right as to any standard of profits or volume of 
business, or any right to engage in the manufacture or distribution of any 
product after the termination of the permit. 


Section 2. . Any such permit may, after due notice and opportunity 
for hearing, be suspended or revoked by the Director, with the approval of 
the Administration, for violation of any term or condition thereof. 


Section 3. Nothing in this Article shall be construed to limit or 


modify in any way whatsoever any procedure or remedy which may be available 
for the enforcement of the provisions of this Code. 


ARTICLE VII 


Unfair Methods of Competition 


The following practices constitute unfair methods of competition 
and shall not be engaged in by any member of the industry: 


Section 1. False Advertising. To tublish or disseminate in any 
manner any false advertisement of any product. An advertisement.shall be 
deemed to be false if it is untrue in any particular, or if directly or by 
ambiguity, omission, or inference, it tends to create a misleading impression. 


Section 2. Misbrandine. To sell or otherwise introduce into .commerce 
any product that igs misbranded. A product shall be deemed to be misbranded--— 


(a) Food and Drugs Act requirements. If it is misbranded within 
the oenins of the Food and Drugs Kot. 


} (b) standards of nips ie EV Tf jts container is so made, formed or filled 
as to mislead the purchaser, or its contents fall below the standard of sige eg 
prescribed by regulations of the Administration, 


(c) Standards of identity. If it purports to be or is revresented 
as a product for which a definition of identity has been prescribed by. 
regulations of the Administration and it fails to conform to the definition. 


(a) Standards of quality. If it purports to be or is represented 
as a product for which standards of quality have been prescribed by regu- 
lations of the Administration, and (1) fails to state on the label, if so 
required by the regulations, its Standard of quality in such terms as the 
regulations specify, or (2) falls bekow the Standard stated on the label. 


(e) Label requirements. If it fails to bear a label conforming 
to such requirements as the Administration may by regulation prescribe, 


Section 3, Commercial Bribery. To give or permit to be given money 
Or anything of substantial value for the purpose of influencing persons 
(a) tO ~curchase products of a particular brand or from a particular person 
or (b) to refrain from purchasing of or dealing with particular persons, 


section 4, Shipment or Delivery on Consignment. To enter into any 
agreement or contract the effect of which will amount to the shipment 
and/or delivery of products on consignment. 


Section 5. Allowances and Rebates for Advertising and Distribution 
Service. To pay a trade buyer for a special advertising or distributing 


. S@rvice.. No member of the industry shall pay a trade buyer for a special 
advertising or other distribution service by such buyer (a) except in 
pursuance of a written contract made in good faith and. explicitly defining 
the service to be rendered and the payment for it; and (b) unless such 
service is rendered and the payment is reasonable and not excessive in 
amount; and (c) unless such contract is separate and distinct from any sales 
Contract and such payment is separate and distinct from any sales crice and 
is not designed or used to reduce a sales price; and (4d) unless such payment 
is equally available for the same service to all competitive trade buyers 

in the same trade area; and (e) unless a copy of each such contract is 

filed with the Administration. 


Section 6, Guarantees Against Decline, To make or give to any trade 
buyer any guarantee or allowance in any form against or as a result of 
decline in the sellers price, 


Section 7. Exclusive Outlets. To exact or require, by contract, 
understanding or otherwise, that any trade buyer handle or sell only the 
products of a particular member of the industry. 


Section 8, Prizes and Premiums. To offer any prize, premium, gift 
Or other similar inducement except bona fide samples to either trade or 
consumer buyers, 


Section 9. Control of Retail Outlets. To acquire after the effec- 
tive date of this Ccde or to hold after January 1, 1935, any interest in any 
license for the sale of products at retail, or in any premises used therefor; 


& 


VY 


~7~ 


or, after the effactive date of this Code (or ax soon thereafter as possible 
and in‘no case later than Jamary 1, 1935), in any way, directly or in- 
directly, to partigipate or engage in the retail sale of products, or to 
have control of, employ, manage, or financially assist in any manner, any 
person engaging in the retail sale of products; provided, that this shall 
not be construed to prohibit a member of the industry to give away or sell 
products on premises of which the brewery is a part. 


Section 10. Sales to Unauthorized Vendors. ‘To sell or otherwise 
dispose of products to any person not authorized by license, in full force 
and effect, to sell, mamifacture or distribute products, if such a license 
is required of such person by State law; or to sell or otherwise dispose 
of products to any member of an industry covered by any code under this. 
Act relating to alcoholic beverages, if such member is engaged in business 
without a permit in full force and effect under such code and such a permit 
is required by the code, 


Section 11. Violations of State Law. To transport or import 
products into any State or political subdivision thereof for delivery, 
Sale, or usé therein in violation of the law of such State. 


_ Section le, Equipment and Fixtures. To furnish, give, rent, lend 
or sell any equipment, fixtures, or supplies directly or through a subsid- 
iary, to any trade buyer. Nothing herein shall be construed to prohibit 
the sale to any trade buyer by members of the industry of such equipment, 
fixtures or supplies now owned by them and now installed in retail premises. 


Section 13, Signs. To furnish, give, rent, lend or sell any ine 
terior decoration, or to furnish, give, rent, lend or sell any sign which 
costs more than $2.00. 


ARTICLE VIII 


Prices and Terms of Sale. 


Section 1. Each member of the industry shall keep posted with the 
Administration and the Code Authority, in accordance with regulations pre- 
Scribed by the Administration, a price list which shall set forth: (a) 
&ll the products offered for sale by such member, (bd) the sale price of 
such products to various classes of trade or consumer buyers and (c) all 
other terms and conditions of sale of such products, including terms and 
conditions relating to deposits on and allowances and refunds for contains 
ers, No sale of products shall be made by any membor of the industry ex 
cept in accordance with prices, terms and conditions which have been posted 
and which have not been declared ineffective under Section 2 of this 
Article, 


Such posted prices may be made available to trade buyers in accord 
ance with regulations prescribed by the Administration. 
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Ee Scetion 2, If the Acministretion finds after investigation, conducted 
by cithcr tho Acrinistration or the Code Authority; that suy posreaepmece 
list contains priccs or terris or conditions which constitute destructive. 
pricc-cutting or cre Cctrincnteal to the orderly marketing of poduets of. 
the industry, or arc oppressive to cousuwicrs, the Administration is 
authorized, aftcr consultation with the Code Authority, to declare such 
prices or tcrrs or comditions incficective,s 


Section 3. The paynoent by any wncmber of the: industry ofjallowaneos 
or robates, refuncs, concessions, or discounts, whether in the Pormsor 
moncy or othcrvise, not oxtcnded to all undcr the terms and conditions 

of sale as discloscd.in the posted prico list, .is prohibited. 


section 4. The posting or publishing of any false or:fictitious 
priec list, or the use of invoices which falsely indicate prices, Gis- 
counts, or tcrms or conditions of cny sale, or the inscrting in any in- 


yolco of: stetcmonts which make’ tho -irvoeice o tohee rocord, wholly or 
ih Wrt, of the trensaction reprosented.on, the facco thercof, or the 
withholcing fror. any invoiec of statcncnts which properly should be 


included therein, so that, in the abscnee of such statements, .the invoicos 
docs not truly reflcet the transaction involved, is prohibited. 
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Distributors 


eGbion 1, av used in this Article, the torm distributor means any 
trace buyer except a trade buyer rho cistributes solely to consurers. 


scetion 2. No member of the industry shnll scll or deliver products 
. a . ’ - 
to a distributor unless such distributor agrecs to comply, and does. cormpig: 
with the provisions of Article VII of this Code. 


<9 . 
ARTICLE X 


hy hie ae sepau ee gute 


recrLon |. Lhe nonbers of tho industry ‘shall soverally, from timo tag. 
time, upon the request of the Administration (or tho National Recovery id- 
Ministrator in case of information relating to hours of labor, ratos of pay, 
or other conditions of omploynont) furnish such information, on and in ace- 
cordance with forms of reports to bo suppliod, as may bo decomed nocossary for 
the purposos of (1) assisting in tho furthorarico of tho powors and dutics of 
the Administration or tho National Recovery .dministrator with rospoct to 
this Code and/ér (2) onabling tho Udministration or tho National Recovory 
Administrator to ascertain and dotcrnino the oxtont to which tho declared 
policy of the “ct and the purposes of this Codo will bo offoctuatod, such 
reports to bo verified un dor Oolalts 


Section 2, Tho nombors of the industry shall sovorally pormit, for the 
are purposes and/or to ‘onable the Administration or tho National Rocovory 
Administrator to vorify tho information furnished on said forms of reports, 
all thoir books and records and tho books and records of their affiliates 
and subsidiarics, to bo oxdminod by the idninistration or the National Re- 
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covery Administrator during tho usual hcurs of businoss,. 

Section 3. Each nombor of the industry shall soverally kecp books and 
rocords which will cloarly rofloct o11 financial transactions of his business 
and tho financial coudition thorcof and such othor mattors rclating to tho 
business of the mombor as tho Adwinistration may by rogulation proseribo, and 
shall rogquiro that his subsidiarics and affiliatos kocp such records, 


SCction 4, All informtion furnished oe ue to 
this Articlo shall romain confidortinal in accordanco with tho applicablo rog- 
ulations proscribod by tho aduinistration. 


Section 1. Tho provisions of this Codo (oxcopt thoso rolating to 
Bours of labor = ratos of pay, and othor conditions of omploynent) shall be ad- 
finistorod witif tho cooperntion of the Code “wthority horcinafter provided Tor; 


by tho Fodoral Alcohol Control Adwinistration ostcblishoed pursuant to tho Codo 
Sp Pour) Compotition for tho Distillod Spirits Industry. 


Section 2. Tho Administration shall proscribe such rogulations as nay 
bo provided for in this Code or as may bo roasonably nocossary to carry out the 
provisions of this Codo which it is authorizod to sgeaetts cea! and may male such 
intorpretations: of such provisions and rogulations as it deciis necessary, Such 
rogulation 18 and! intorprotations shall havo the sano foreo and erroct as he 
provisions of this Codec, 


Soction 3. Tho Administration may utilizo tho sorvicos of tho Bureau 
of Intornal Revenuc, tho Avricultural Adjustmont Admir ela tho Food and 
Drugs Administration, and othcor agoncics of tho Govern orb in portorniing igs 


functions undor this Codo. Tho Prosidont may allocate nes any ageney of tho 
Government whose sorvicos aro so utilized, such monios available for carrying 
out tho purposes of Title I of tho National Industrial Rocovory ict as may be 
Necossarye 


Section 4. (a) The Administration shall establish a temporary 
Code Authority representative of the browing industry. The tempcerary 
Code Authority shall be empowered to-report to the Administration a plan 
for the selection by the industry..of a permanent Code Authority, and when 
such plan is adopted by the Administration, it shall -become operative. 


ebay ee) membership of the permancnt Code Authority shall be sub- 
ject to the approval of the Administration and shall be subject to removal- 
in the discrction of the Administration. 


(c) The cxpenses of the temporary end pormancnt Code Authority 
shall be borne by the memburs of the Industry according to. plan to be 
submitted by the temporary Code Authority and approved by the Administration. 


(d) The temporary end permancnt Code Authorities shall ccoperate 
with the Administration ena the Nationel Recovery Administrator in carry- 

ing out this Code, end shallheve the following powers and duties: to act 

as &0 agency through which mombers of the industry may meke recomnendetions to 
effectuate the declored policy of the Act; end to scrve as one of the agencies 
through which reports of “pparent violntions of this Codco may be reecived and 
Submitted to the Dircetor or the National Recovery Administrator, whichever ish 
appropriate. In addition, in order to take the fullest edvantige of the 
cooperation of the members of theo industry in eiding the Administration in 
promoting the observance of this Codec, the Code Awthority shall have such 
additional power and dutics as may be prescribed by regulations of the 
Administration, including the making from time to time of reeemcndations 

&s to regulations under this Code... None of the forcgoing powers of the Code 
Authority shell be decmca to limit the powcrs of the Administretion. 


Section 5. Regulations esteblishing the tomporary and pe rm nent 
Code Authorities and those prescribing their powcrs and dutics shall be 
subject to modification by the Administration from timo to time. 


ARTICLE AIL 
Duration of Immunities 
Scetion 1.. The benefits, privileges and immunities conferred by 
this Code shell cense upon its termination except with respect to acts 
done prior theroto. 
ARPICLE: KUET 
ingonts 
Seetion 1, Tho Administration and the Netionel Recovery Administrator 
may by designation in writing nome any person, including eny officer or employes 


of the Government, to act as his egcnt in connection with their respective 
powers ond cuties under this Code, 
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“a “ARTICLE XIV 
< Modification 
Section 1, This Code and all the provisions thereof are expressly 
made subject to the right of the President, in accordance with the provi- 
sions of section 10 (b) of the Act, from time to time, to cancel or modi- 
fy any order, approval, license, rule or regulation issued under the Act, 
and specifically, but without limitation, to the right of the President to 
cancel or modify his approval of this Code or any conditions imposed by 
him upon his approval thereof. 
ARTICLE XV 
Application of Code to Other Industries 
Section 1. If any member of the industry is also engaged in any 
other industry or trade, the provisions of this Code shall apply to and 
affect only that part of the business of such member of the industry 
Which is included in the brewing industry. 
ARTICLE XVI 
EEEC OPT e Deve 
> Section 1. This Code shall be effective the day following its 


approval by the President. 
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eco \> > CODE OF FAIR COMPETITION FOR THE BREWING INDUSTRY 
\ (Exclusive of provisions relating to hours of labor, 
rates of pay, and other conditions of employment) 


ARTICLE I 


Purposes 


WHEREAS, it is the declared policy of Congress as set forth 
in Section I of Title I of the National Industrial Recovery Act: 


To remove obstructions to the free flow of 
interstate and foreign commerce which tend to 
diminish the amount thereof; and to provide for 
the general welfare by promoting the organization 
of industry for the purpose of cooperative action 
among trade groups, to induce and maintain united 
action of labor, and management under adequate 
governmental sanctions and supervision, to elim- 
inate unfair competitive practices, to promote the 
fullest possible utilization of the present pro- 
ductive capacity of industries, to avoid undue 
restriction of production (except as may be tem- 
porarily required), to increase the consumption 
of industrial and agricultural products by in- 
creasing purchasing power, to reduce and relieve 
unemployment, to improve standards of labor, and 
otherwise to rehabilitate industry and to conserve 
natural resources. 


And - 


WHEREAS, Congress has not had opportunity to legislate on 
liquor’ control following the repeal of the Eighteenth Amendment, 


And - 


WHEREAS, the Twenty-first Amendment provides in part as 
follows: 


The transportation or importation into any State, 
Territory, or possession of the United States for 
delivery or use therein of intoxicating liquors, 

in violation of the laws thereof, is hereby pro- 

hibited. 


NOW, THEREFORE, to effectuate the foregoing policies the 
following provisions are established as a Code of Fair Competi- 
tion for the Brewing Industry (exclusive of provisions relating 
to hours of labor, rates of pay and other conditions of employment) 
and upon approval by the President shall be the standards of fair 
competition for such industry and shall be binding upon every 
member of such industry in the United States. 
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ARTICLE . IT 
Definitions 


Bection i. As veed in this Code - 


(a) The term "President" means the President of the United 
States. 


(b) The term "Act" means Title I of the National Industrial 
Recovery Act, approved June 16, iLvoo.s 


(c) The term "person" means individual, partnership, cor- 
poration, association and any other business unit. 


(d) The term "brewing industry" means (1) the manufacturer 
of beer, ale, porter, stout, or other fermented malt liquors con- 
taining more than # of one per centum of alcohol by volume, (2) 
the manufacture of cereal beverages, or (3) the bottling, ware- 
housing, or other handling or distribution of any of the foregoing 
products, or the sale or distribution thereof, by a brewer or an 
affiliate or subsidiary thereof. 


(e) The term "products of the industry" or "products" means 
beer, ale, porter, stout and other fermented malt liquors or cereal 
beverages. 


(f) The term "employee" means any person engaged in the in- 
dustry in any capacity receiving compensation for his services, 
irrespective of the nature or method of payment of such compensa- 
tion, 


(g) The term "employer" means any person by whom any such 
employee is compensated or employed, 


(h) The term "member of the industry" means any person 
engaged in the industry as an employer or on his own behalf. 


(i) The term "books and records" means any books, records, 
accounts, contracts, documents, memoranda, papers, correspondence 
or other written data pertaining to the business of the person in 
question, 


(j) The term "subsidiary" means any person, of or over 
whom, a member of the industry has, either directly or indirectly, 
actual or legal control, whether by stock ownership or in any 
other manner, 


(k) The term "affiliate" means any person who has, either 
directly or indirectly, actual or legal control of or over a mem- 
ber of the industry, whether by stock ownership or in any other 
manner, or a subsidiary thereof, 
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(1) The term "trade buyer" means any buyer of products of 
the industry except an ultimate consumer. 


(m) The term "Administration" means the Federal Alcohol 
Control Administration. 


(n) The term "Director" means the director of the Federal 
Alcohol Control Administration. 


(o) The term "Code Authority" means the industry authority 
established under section 1 of Article VIII of this Code. 


(p) The term "Regional Boards" means the boards established 
under Article VIII of this Code. 


(q) The term "United States" means the several States and 
Territories, the District of Columbia, and Puerto Rico. 


(r) The term "State" includes Territory and the District 
of Columbia, 


(s) The term "distributor" means any trade buyer except a 
trade buyer who distributes solely to consumers. 


ARTICLE III 
Mandatory Labor Provisions 


(1) Employees shall have the right to organize and bargain 
collectively through representatives of their own choosing, and 
be free from interference, restraint, or coercion of employers of 
jabor, or their agents, in the designation of such representatives 
or in self-organization or other mutual aid or protection. 


(2) No employee and no one seeking emplceyment shall be re- 
quired, as a condition of employment, to join any company union 
or to refrain from joining, organizing, or assisting a labor or- 
ganization of his own choosing. 


(3) Employers shall comply with the maximum hours of labor, 
minimum rates of pay, and other conditions of employment approved 
or prescribed by the President, 
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ARTICLE IV 


Unfair Methocs of Competition 


The following practices constitute unfair methods of compe- 
tition and shall not be engaged in by any member of the industry: 


Section 1. False Advertising. To publish or disseminate 
in any manner any false advertisement of any product of the in- 
dustry. An advertisement shall be deemed to be false if it is 
untrue in any particular, or if directly or by ambiguity, omis- 
Sion, or inference it tends to create a misleading impression. 


PEC GLOonue « Misbranding. To sell or otherwise introduce 
into commerce any product of the industry that is misbranded, 
A product shall be deemed to be misbranded-- 


(a) Food and Drugs Act Requirements. If it is misbranded 


 eareiea norte ee 


within the meaning of the Food and Drugs Act. 


(b) Standards of Fill. If its container is so made, formed 
or filled as to mislead the purchaser, or its contents fall below 
the standard of fill prescribed by regulations of the Administra- 
tion. 


(c) Standards of Identity. If it purports to be or is 
represented as a product for which a definition of identity has 
been prescribed by regulations of the Administration and it fails 
to conform to the definition. 


(d) Standards of Quality. If it purports to be or is repre- 
sented as a product for which standards of quality have been pre- 
scribed by regulations of the Administration, and (1) fails to 
state on the label, if so required by the regulations, its stand- 
ard of quality in such terms as the regulations specify, or) (2) 
falls below the standard stated on the label, 


(6) Label Requirements. If it fails to bear a label con- 
forming to such requirements as the Administration may by regula- 
tion prescribe. Regulations for the purpose of this sub-section 
shall be prescribed by the Administration, but only after due 
notice and opportunity for hearing to members of the industry. 


Section 3, Commercial Bribery. To give or permit to be 
given money or anything of substantial value in an effort to 
induce agents, employees or representatives of customers or pros- 
pective customers to influence their employers or principals to 
purchase or contract to purchase products of the industry from 
the maker of such gift, or to influence such employers or princi- 
pals to refrain from dealing or contracting to deal with competi- 
tors. 
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Section 4, Consignment, The making of or entering into 
any agreement or contrac e effect of which will amount te the 
shipment or delivery of products of the industry on consignment. 
Consignment", as used herein, means the delivery of products 

under an arrangement whereby the person receiving such products 
has the right at any time prior to sale to relinquish possession 
to or return them to the shipper and whereby the title to such 
products remains in the shipper. 


Section 5, Allowances and Rebates for Advertising and Dis- 
tribution Service. To pay or make an allowance to a trade buyer 
for a special advertising or distribution service (a) unless in 
pursuance of a written contract defining the service to be ren- 
dered and the payment therefor; and (b) unless such service is 
rendered and the payment is reasonable and not excessive in 
amounts; and (c) unless such contract is separate and distinct 
from any sales contract and such payment is separate and distinct 
from any sales price and is not designed or used to reduce a sales 
price; and (d) unless such payment is equally available for the 
same service to all competitive trade buyers in the same class 
in the same trade area; and (e) unless a copy of each such con- 
tract is filed with the proper Regional Board. This section 
shall not apply to any contract made prior to the effective date 
of this Code, 


Section 6... Control of Retail outlets. 


(a) Retail Licenses. To hold the ownership, directly or 
indirectly, after the expiration of existing licenses, of any in- 
terest in any license to sell products of the industry for con- 
sumption on the premises covered by such licenses, Nothing herein 
contained shall apply to licenses issued to members of the indus- 
try to give away or sell products of the industry on premises of 
which the brewery is a part. ' 


(o) Loans and Guaranties. To furnish, give or lend any 
money or other thing of value, directly or indirectly or through 
a subsidiary or affillate or by any officer, director, or firm 
member of the industry, to any person engaged in selling products 
of the industry for cmsumption on the premises where sold, or to 
any person for the use, benefit or relief of said person engaged 
in selling as above: or to guarantee the repayment of any loan or 
the fulfillment of any financial obligation of any person engaged 
in selling as above. Nothing herein contained shall affect the 
extension of usual and ordinary commercial credits for the pro- 
Gucts of the industry sold and delivered, 


(c) Eguipment end Fixtures. To furnish, give, rent, lend, 
or sell any equipment, Fixtures, or supplies, directly or indir- 
ectly or through a subsidiary or affiliate, or by any officer, 
director, or firm member of the industry, to any person engaged 
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in selling products of the industry for consumption on the prem- 
ises where sold. Nothing herein shall be construed as applying 
to such equipment, fixtures, or supplies furnished, loaned or 
rented prior to the effective date of this Code or prohibit. the 
sale by any member of the industry or any subsidiary or affiliate 
thereof, of such equipment, fixtures, or supplies now owned by 
them and now installed in retail premises. No loan, rental or 
sale of any equipment, fixtures or supplies made before the ef- 
fective date of this Code shall be used as a consideration for 
an agreement thereafter made respecting the purchase of products 
of the industry. 


(d) Signs. (1) To furnish, give, lend or rent any interior 


decoration other than Signs, or to furnish, give, lend or rent any 


Sign or signs, for inside or outside use, costing collectively more 


than $100 in any one calendar year by any member of the industry, 
directly or indirectly or through a subsidiary or affiliate, or 
by any OLpioer director, or firm member of any member of the in- 
dustry, for use in or about or in connection with any one estab- 


lishment on which products of the industry are sold for consumption 


on the premises where sold, provided that nothing herein shall 
affect existing sign or signs under uncancellable order costing 
not more than $400 each, if within 40 days after the effective 
date of this Code, a list of such uncancellable orders, as have 
been placed by him, is filed by the member of the industry with 
the regional board having jurisdiction of the territory in which 
his plant is located. 


Ve) oa pay money or other thing of value for the privilege 
of placing or painting a sign on the premises occupied by anyone 
selling products of the industry for consumption on the premises 
where sold. Nothing herein shall be construed as prohibiting the 
payment or rental for signs installed or painted under contract 
prior to the effective date of this Code. 


(e) Ownership of Real Estate. To hold any interest in any 
premises acquired after the effective date of this Code on which 
products are sold at retail for consumption on the premises where 
sold unless the holding of such interest is permitted under regu- 
lations of the Administration, or a statement of the holding 
thereof has been filed with the Administration and has not been 
disapproved by it. 


Section 7. Guarantees Against Decline. To make or give 
to any trade buyer any guarantee or allowance in any form against 
or as a result of decline in the sellers price. 


section 8. Exclusive Outlets. To exact or require, ay 
contract, understanding or otherwise, that any retail trade 
buyer handle or sell only the products of a particular member 
of the industry. 
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Section 4 Prizes and Premiums. To offer any prize, pre- 
nium, gift or other similar inducement, except advertising novelties 
of nominal value, to either trade or consumer buyers. 


Section 10. Sales to Unauthorized Vendors. After notifica- 
tion by the Code Authority or a regional board, to sell or other- 
wise dispose of products of the industry to any person who has 
been declared by the Code Authority or a regional board to be not 
authorized by license in full force and effect, to sell, manufac- 
ture or distribute such products, if such a license is required of 
such person by State law. 


section 11. Violations of State Law. To transport or import 
products of the industry into any State or political subdivision 
thereof for delivery, sale, or use therein in violation of the law 
of such State. 


Section 12. Returnable Containers. To accept as a return or 
to purchase or use a hogshéad, arrel, half barrel, keg, case or 
bottle branded or imprinted with the name of another member of the 
industry unless it be for exchange with the member whose name is 
branded thereon and such exchange is completed. 


ARTLCLE. iV 
Prices and Toone OL Sale. 


section 1. Each member of the industry shall keep posted 
with the Code Authority or appropriate regional board, in accord- 
ance with regulations prescribed by the Code Authority and ap- 
proved by the Administration, and upon request make available to 
trade and consumer buyers a price list which shall set forth (a) 
all the brands and types of products containing more than # of one 
per centum of alcohol by volume offered for sale by such member, 
(b) the sale price thereof to various classes of trade buyers, and 
(c) all discounts and other terms of sale, other than usual periods 
of credit, of such trade products, Such prices and terms shall not 
be effective until 10 days after they have been posted as aforesaid, 


Section 2. The terms of sele so posted shall include provi- 
sions that no delivery of any hogsheads, barrels, kegs or cases 
shall be made without collecting for the container, or (if the 
brewer retain title thereto, without a deposit therefor) at the 
time collection is made of the price, for the product .of the ths» 
dustry sold. The amounts so collested or deposited shall not be 
less than such amounts as the Code Authority, with the approval 
of the Administration, shall prescribe. 


-otq ,ostog eH men oan 
eshtievon uaneriteche tqeoxe us y 
eetogud Toman S| ALD) ober’ XK 


esottiton rotta athena box trons aut d 29! 
-torito to [fee ot ,bts0d Latolgor #2 10 YILtoOaI eA SI 
aed odw mosteq ¢as o¢ vateubat oft to edosboug te 

den od ot boeod Lanolmot a 20 Ytirostus abo fd 
~osturat ,fioa ot ,to0Tto baa sotot [fst ak oni 
to betiupet ef oarooli s dove ba sedouhory Reorhes: 
. nian 9 


4 


drogqut to grogenatt of | 
noleivibdue Iastitiog to 9 ‘B7a Ys OFM. Yette mt © 
wal odd Yo nottaloly al Ch ertiole oi tO. eee avrev | 
TO muster 2 e8 tqeonoen of eawsbeiae etdaoru : 
T2 SBEO eROu ,ioriad 1s yl OTIS ,ORONE . 
edt to sedaom ec orltors to ettiant arit dt tw sedabaunee 
alt oman seaodw itodmon oft ditw epnadoxe tot ed Ff 
ee at synaroxe sae ?— 


Fi GIOTTAA 


.ofae to ato bas mab 


~btooos at » based ‘than teen Asan oO cree 

“qa bas vetsodt A shod ed¢ yd hodlaoasaq anole 

of eldeltava oxfam Jeouport soqu baa’ wofttattetatmbs 

(3) dtrol tea {Lede dokdw sell ootag a eroyy 

eno to € nant otom gotatstaos agovboug to Beg 

~rodwem cose yd ofsa tod bosotto omuLow yd Lodoot 
‘bane ,eTeyud ebatt to sesealo axotrav of Tosterls 6 

botteq feues catd tonto ,else to emret Hegipldescss 

site {fede amtot Bas eooteq dow  .aetowbor abatd 

»bistetotsa ge isco sjood ovat been bene says he 


<0. 


BEERS "oO enow areonse iene 
att 4B) 46 A toma end notes 
edt ta (totenots, tleoqeb a tuort 
eat aft .to tJouborq Ssa2-40% -60 
sd ton [isd S6tteoqeb: 16 ba 
aah ae ong ill PL alessio: 


wiped 


~O aw 


Section 3. No sale or other disposition of products of 
the industry containing more than $ of one per centum of alcohol 
by volume, shall be made by any member of the industry except in 
accordance with its prices and terms so posted and in effect. 


Section 4. (a) No member of the industry shall post or 
keep posted any price or term which (1) will constitute destruc- 
tive price cutting or dumping or (2) be so high as to encourage, 
directly or indirectly, the sale of trade products in violation 
of law, or (3) be oppressive to the consumer. 


(b) A price or term posted by a member of the industry shall 
constitute dumping if it permits the sale of a product of the in- 
dustry in any territory of sale outside the territory of manufac- 
ture at a price which is both (1) lower than the lowest comparable 
price posted by any other member of the industry in such outside 
territory for a product of similar quality; and (2) lower than 
the lowest price for the same product posted by the member of the 
industry in his territory of manufacture. In computing such com- 
parative prices there shall be deducted from the price posted in 
the territory of manufacture any difference between the taxes in 
the territory of sale and those prevailing in the territory of 
manufacture. In no event shall the price or term be deemed to 
constitute dumping if such price or term is fair and reasonable 
in view of the prevailing conditions within the Lerrivory- ot 
sale, including the general level of prices for the producti. 

For the purposes of the paragraph the area covered by a terri- 
tory shall be as specified in Article VIII. 


(c) A posted price or term shall not be held to be in viola- 
tion of this section unless it is kept posted after it has been de- 
clared ineffective by the Code Authority or appropriate regional 
board, or the Administration, as hereinafter in this Article pro- 
vided. 


oection SG. If. after investigation, the Code Authority or 
appropriate regional board finds that any price or term posted 
under this Article is not in conformity with the requirements 
of Section 4, it shall, with the approval of the Administration, 
declare such price or term ineffective. 


eection 6» If. the Administration is of the Opinion that the 
prices or terms posted for any brand or type of products of the 
industry are contrary to the requirements of Section 4, it may 
report such fact to the Code Authority or appropriate regional 
board. If the Code Authority or appropriate regional board does 
not within 10 days take action accepts.ble to the Administration, 
the Administration may then declere such prices or terms inef- 
fective, Lf it finds that they are not in conformity with the 
requirements of Section 4, 
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Section 7. The making of any sale or delivery, except sales 
or deliveries to the home, without a written invoice is prohibited. 


Section 8. The payment by any member of the industry of 
allowances or rebates, refunds, concessions, or discounts, whether 
in the form of money or otherwise, not conforming with the prices 
and terms of Sale, as disclosed in the posted price list, 18 oro- 
hibited. 


Section 9. The posting or publishing of any false or ficti- 
tious price list, or the use of invoices which falsely indicate 
prices, discounts or terms of any sale, or the inserting in any 
invoice of statements which make the invoice a false récord, 
wholly or in part, of the transactions represented on the face 
thereof, or the withholding from any invoice of statements which 
properly should be included therein, so that, in the absence of 
such statements, the invoice does not truly reflect the transac- 
tion involved, is prohibited. 


ARTICLE VI 
Distributors. 


No member of the industry shall sell or deliver products 
of the industry to a distributor unless such distributor agrees 
with such member to comply, and does comply, with the provisions 
of Article IV and of section 2 of Article V; except that such 
agreement shall be effective only until a wholesale code impos- 
ing similar conditions upon the wholesale distributors of products 
of the industry, has been approved for the alcoholic beverages 
wholesaling industry, 


ARTICLE VII 
Reports 


Section 1. The members of the industry shall severally 
from time to time, upon the request of the Administration (or 
the National Recovery Administrator in case of information re- 
lating to hours of labor, rates of pay, or other conditions of 
employment) furnish such information, on and in accordance with 
forms of reports to be supplied, as may be deemed necessary for 
the purposes of (1) assisting in the furtherance of the powers 
and duties of the Administration or the National Recovery Ad- 
ministrator with respect to this Code, or (2) enabling the Ad- 
ministration or the National Recovery Administrator to ascertain 
and determine the extent to which the declared policy of the Act 
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and the purposes of this Code are being effectuated, such reports 
to be verified under oath. 


Section 2, The members of the industry shall severally 
permit, for the same purposes or to enable the Administration 
or the National Recovery Administrator to verify the informa- 
tion furnished on said forms of reports, all their books and 
records and the books and records of their affiliates and 
subsidiaries, to be examined by the Administration or the 
National Recovery Administrator during the usual hours of 
business. 


Section 3. Each member of the industry shall severally 
keep books and records which will clearly reflect all financial 
transactions of his business and the financial condition thereof 
and such other matters relating to the business of the member as 
the Administration may by regulation prescribe, and shall require 
that their respective subsidiaries and affiliates keep such rec- 
ords, 


Section 4. All information furnished the administration 
pursuant to this Article shall remain confidential in accordance 
with the applicable regulations prescribed by the Administration. 


ARTICLE VIII 
Administration 


Section 1.(a) A Code Authority shall be established by the 
members of the industry for the purpose of administering the pro- 
vieions of this Code {except as otherwise provided) and of super- 
vising and promoting the observance of such provisions. The Code 
Authority shall be established promptly upon the approval of this 
Code and shall be constituted as follows: 


(1) The Code Authority shall be composed of 9 members, 
each of whom shall be engaged in the industry. The members shall 
serve without pay and shall be appointed or elected for a term of 
one year, Three of the members shall be appointed by the presi- 
dent of the United States Brewers Association by and with the 
approval of the board of directors of that Association; two by the 
president of the American Brewers Association by and with the ap- 
proval of the board of directors of that Association; and four, 
not members of either of said Associations, shall be elected by 
members of the industry who are not members of either of said 
Associations at a meeting or convention of such non-members. Such 
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non-members may vote at such meeting by proxies and a majority 
vote of all such brewers, not members of either of said Associa- 
tion, shall be required to elect. 


(2) Of the members appointed or elected by each group, 
not more than one shall come from a single territory as herein- 
after specified. Lists of members so appointed or elected shall 
be submitted to the Administration for approval, and the Adminis- 
tration may appoint a representative to attend the meetings of 
the Code Authority. 


(3) Not more than one officer, director, or employee of 
any one member of the industry shall be a member of the Code 
Authority. Members of the Code Authority may be represented at 
meetings in person or by PPOXY 


(4) Vacancies on the Code Authority, so far as United 
States Brewers Association members are concerned, shall be 
filled by appointment made by the president of that association 
with the approval of the board of directors of that association; 
vacancies, so far as American Brewers Association members are 
concerned, shall be filled by appointment made by the president 
of that association with the approval of the board of directors 
of that association; and vacancies, so far as other members are 
concerned, shall be filled by election on ballots sent through 
the mail to brewers in the United States who are not members of 
either of said associations by the said Code Authority under such 
regulations as the Code Authority may adopt. Lists of members 
So appointed or elected to fill vacancies shall be submitted to 
the Administration for approval. 


(b) The Code Authority shall - 


(1) Adopt, with the approval of the Administration, uniform 
regulations for the administration of the provisions of this Code, 
except as otherwise provided: and regulations so adopted shall 
have the same force and effect as the provisions of this Gode, 


(2) Cooperate with the regional boards, one of which shall 
be organized for each of the following territories by the members 
of the industry whose breweries are located in such territory; ad- 
ministration of this Code within their respective territories ag 
follows; 


Regional Board Number Territory Covered by Board 


Maine, New Hampshire and Vermont 

Massachusetts, Rhode Island and Connecticut 

New York and Puerto Rico 

New Jersey 

Delaware, Maryland, District of Columbia, 
Virginia 
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Regional Board Number Territory Covered by Board 


6 Pennsylvania 
North Carolina, South Carolina, Georgia, 
Florida, Alabama, Mississippi, Kentucky 
and Tennessee 

8 Ohio and West Virginia 

2 Indiane 

LO Iowa and Illinois 

ll Michigan 

12 Wisconsin 

13 Minnesota, North Dakota and South Dakota 

14 Missouri 

15 Louisiana, Arkansas, Oklahoma and Texas 

16 Colorado, Utah, Wyoming, Kansas, Nebraska 
and New Mexico 

17 Montana, Washington, Idaho, Oregon and Alaska 

18 California, Nevada, Arizona and Hawaii 


Section ©, The Administration may, from time to time, make 
such changes in the territorial limitations of the regional boards 
as it deems necessary, 


section 3. (a) All members of the industry whose breweries 
are located in any territory as above specified shall, within 2 
days after the effective date of this Code, gather in convention 
in some centrally located point in that region, and there nominate 
and elect by ballot a regional board for such territory. The mem- 
bers of each regional board shall be representative of members of 
the industry in the board's territory (due consideration on their 
election to be given plant capacity and numbers) and their names 
shall be submitted to the Administration for approval. 


(0) Each regional board shall adopt, with the approval of 
the Administration, regulations for the administration within its 
territory of the provisions of this Code except as otherwise pro- 
vided, and regulations as to its organization and as to investi- 
gations to be made by it; and shell have power to interpret 
informally, for the members of the industry within its territory 
the provisions of this Code, 


(c) Any of said regional boards shall entertain and hear 
complaints, under the regulations adopted as above provided, 
against any member of the industry within its territory, arising 
out of any alleged violation of this Code arising wholly within 
the board's territory; and may require from any member of the in- 
dustry a statement of the facts pertinent to the LNOUary 
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(a) If any regional board declares that in its opinion 
there has been a violation of any of the provisions of this 
Code, it may proceéd by warning notice to the defendant or by 
report, including the record and recommendation, to the Code 
Authority, which in the absence of appcal, shall transmit the 
report to the Administration. 


(e) Appeals shall lie on motion of the complainant or de- 
fendant from the recommendations of said regional boards to the 
Code Authority with respect to any alleged violation. The Code 
Authority, when it deems it necessary, may report its findings 
and its recommendations to the Adminis tration, together with the 
report of the regional board, A copy of the findings and recom- 
mendations of the Code Authority shall be sent also to the regional 
board in which the case originated. 


(f) Each regional board shall have power to employ such 
paid assistants as it deems necessary, and all of the expenses 
(which shall be limited to carry out the provisions of this Code) 


in proportion to distribution by Darrels, on a budget to be made 
public to all members of the industry whose products are sold in 
the board's territory. The members of such regional board shall 
serve without pay. 


Section 4, (a) The Code Authority shall have the same ori- 
ginal jurisdiction, including powers in connection therewith, as 
to alleged violations of this Code arisins within two or more of 
the territories herein specified, as are granted to a ré gional 
board with respect to alleged violations arising wholly within 
the board's territory. The report of the Code Authority with 
respect to the violation shall be transmitted to the Administra- 
tion, 


(b) The Code Authority shall have power to consider 
proposals from any member of the industry for the amendment of 
this Code and to submit such proposals to th Administration; 
and to interpret informally for members of the industry the 
provisions of this Code, which interpretation Shall be rendered 
through the regional boards. 


(c) The expenses of the Code Authority (which shall be 
limited to carrying out the provisions of this Code) shall be 
allocated to members of the industry in proportion to their sales 
Dy barreis, to be collected in such manncr as the Code Authority 
may determine, on a budget to be made public to all members of 
the industry. 
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ARTICLE IX 


Federal Alcohol Control Administration 


Section 1. The Federal Alcohol Control Administration 
shall prescribe such regulations, and make such interpretations, 
as are necessary to administer the authority conferred on it by 
this Code. Such regulations shall have the same force and ef- 
fect as the provisions of this Code, 


Section 2. If the Administration is of the opinion that 
the Code Authority has failed to take any action which the Ad- 
ministration deems necessary to administer the provisions of this 
Code, the Administration may so report to the Code Authority, si2 
the Code Authority does not within such time as the Administration 
deems proper, take action relating to such report which the Ad- 
ministration deems adequate, the Administration shall take such 
action as it may deem necessary to administer such provisions. 


Section 5. The Administration may investigate any apparent 
violation of the provisions of this Code and may take such action 
in the premises as it deems desirable. 


ARTICLE X 


Duration of Immunities 


RS me es Cea ee SO Ere cs teem See 


Section 1. The benefits, privileges and immunities con- 
ferred by this Code shall cease upon its termination, except with 
respect to acts done prior thereto. 


ARTICLE XI 


Agents 
section 1. The Administration and the National Recovery 
Administrator may by designation in writing name any person, in- 
cluding any officer or employee of the Government, to act as its 
or his agent in connection with their respective powers and duties 
under this Code. 
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ARTICLE XIL 
Modification. 


Section 1. This Code and all the provisions thereof are 
expressly made subject to the right of the President, in ac- 
cordance with the provisions of Section 10(a) of the Act, trom 
time to time, to cancel or modify any order, approval,” license, 
rule or regulation issued under the Act, and specifically, but 
without limitation, to the right of the President to cancel or 
modify his approval of this Code or any conditions imposed by 


him upon his approval thereof. 


ARTICLE XIII 
Application of Code to Other Industries 
Section 1. If any member of the industry is also engaged 

in any other industry or trade, the provisions of this Code 
shall apply to and affect only that part of the business of such 
member of the industry which is included in the brewing industry. 

ARTICLE XIV 

Effective Date 


Section 1. This Code shall be effective the day following 
its approval by the President. 


rx atOTRAA 


wot tag unk th nt 
pail id 


a om 


raebalenaiereonebacnnsrniphaianns ber efiite 


a bow abood gait 
da ker Sad od trek 
a to nly & Parag 


wid 


a YRiGom x baocee 


ant ‘rebo Pani 


20. ae eth a) 
de Oy wets, ea 
s toerurtt 


ie 
r > 


Hie hi a Ti ap Fk a i: (le 
slvebepe erie ihn Hymn 9 ok RNR mp 0 hi aA ga la +a tn aired Packt ye ont MBL Hyves ok 
bent) ‘ 


% itn om 


fy bet! ; 
oul wand 


ten er Hye 


a ‘ aabinond 


